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A note to the reader
MEE

This guide explains how car parking is held in a
Queensland community titles scheme, and what turns on
the difference. It is written for two readers at once: the
owner or buyer who wants to know what they are getting,
and the developer or adviser who has to choose a
structure before the plan is registered. Chapters 1 to 7 are
written for the first reader; chapters 8 and 9 are written for
the second. Both should read chapter 5.

The English text and the Traditional Chinese text are set
paragraph against paragraph and are intended to say the
same thing. Where a translation and the English text differ,
the English text prevails.

The law stated is the law of Queensland as at 10
September 2026. Statutory references are to the Body
Corporate and Community Management Act 1997 (Qld)
unless another Act is named. This guide is general
information. It is not legal advice on any particular
scheme, lot or transaction, and no car parking question
should be resolved without reading the scheme's own
documents.
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About the author
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Kevin Pai
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Partner, Bugden Allen Group Legal
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Kevin Pai practises in property and commercial law in
Brisbane, in a practice built around community titles
schemes, development structuring, loans and secured
transactions. He advises developers, bodies corporate,
owners and lenders, and acts on Queensland schemes
from two-lot duplexes to staged mixed use towers.

He writes this series in English and Traditional Chinese
because a significant part of the Queensland strata
market reads both, and because the questions that cause
the most expensive mistakes are usually the ones nobody
thought worth asking.
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ON-TITLE CAR PARKS

2.1

Part of the lot

The strongest arrangement is also the simplest. The car
space lies inside the boundaries of the lot as those
boundaries are drawn on the registered survey plan. In a
building format plan — the format used for most
apartment buildings, where boundaries are the structural
elements of the building — a lot may be defined in two or
more parts. Lot 12 is then the apartment on level 6 and
the car space in the basement, both parts of the one lot.

One title issues for the lot. One set of lot entitlements
attaches to it. One levy is struck against it and one rate
notice is issued for it. On a sale the car space passes with
the apartment because it is the same lot: it does not need
to be mentioned in the contract for it to pass, although it
should be described accurately anyway.

Nothing the body corporate resolves can take the space
away. The by-laws still regulate how it is used, and the
body corporate retains its statutory power to enter a lot in
the circumstances the Act allows (s 163), but the space
itself is the owner's land.

level 6

ONE LOT - TWO PARTS
— BT - MIfEHESY

Figure 2 — A building format plan lot defined in two parts.
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WHAT THIS HOLDING GIVES

e One title, one set of lot entitlements, one levy, one rate
notice.
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e The car space passes with the apartment on every sale because
it is the same lot.
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e The boundary is generally the finished surface: the slab
below, the structure above and the services running through
stay common property.
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ON-TITLE CAR PARKS

WATCH THE BOUNDARY i R&0E

Owning the space is not the same as owning
everything around it. On a building format plan the
boundary is generally the finished surface, so the slab
beneath, the structure above and the services running
through remain common property, and remain the body
corporate's to maintain. An owner who bolts a car
stacker to a common property slab is altering common
property, not their own lot.

In a standard format plan scheme — townhouses and
villas, where boundaries are marked on the ground — the
same logic applies to a driveway or hardstand within the
lot. In a volumetric format plan the boundary is a defined
three-dimensional volume, which is how a car space in a
shared podium is sometimes cut out and attached to a lot
above.

2.2

A separate lot

The second on-title arrangement gives the car space its
own lot number, its own indefeasible title and its own place
in the scheme. It is a lot like any other lot, and that is both
its advantage and its cost.

The advantage is liquidity. A separate car park lot can be
sold to another owner in the scheme, mortgaged, leased
on its own and dealt with independently of any apartment.
In buildings where parking is scarce, that flexibility is worth
real money.

The cost is that the scheme has to carry it. A separate lot
has contribution schedule and interest schedule lot
entitlements, so it attracts its own share of administrative
fund and sinking fund levies and its own share of the
insurable value. It is counted for voting and for quorum. It
usually attracts its own local government rate notice. It
adds a lot to the scheme for every purpose the Act
measures by lots.

A QUESTION WORTH ASKING EARLY 1 J& FL {5 4 i 1

Where a buyer takes an apartment and a separate car
park lot in the one transaction, the duty and concession
consequences are not always what the buyer assumes,
because the residence and the car park lot are
separate parcels. Confirm the position with the
Queensland Revenue Office before the contract is
signed rather than after.
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ON-TITLE CAR PARKS

The other cost is the one that surprises people at
settlement. Because the car park is a separate lot, it does
not pass with the apartment unless it is sold with the
apartment. It must be described in the contract and it must
appear in the transfer. A contract that recites "Lot 12 on
SP 123456" and says nothing about Lot 112 conveys the
apartment alone, and the seller walks away still owning
the car space.

2.3

What on-title ownership does not give
you

On-title ownership is not immunity from the scheme. The
by-laws regulate what may be done in and around the
space, and a by-law that regulates use is valid even
though the space is the owner's land. Parking a derelict
vehicle, storing goods that create a fire risk, or running a
business from the space can each breach the by-laws.

Nor does it give access. The space is reached across
common property, and the right of access is the ordinary
right of an owner to use common property — it is not an
easement the owner controls. Where a scheme proposes
to change the layout of a basement, an on-title owner's
protection lies in the requirement that the body corporate
act reasonably and not unreasonably interfere with
access, not in a proprietary right of way.
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TERMS USED IN THIS GUIDE

10.1
Glossary
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TERM
e
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WHAT IT MEANS HERE
ASER IR

Body corporate

EE YN

Common property
HARS

Community management statement

HHEEIEEH

Exclusive use by-law

ERCERAEERY

Lot entitlement

St

Resolution without dissent

BAERBERE

Special resolution

HRRE

Building format plan

BERAAEE

Original owner

ACE 3

Utility infrastructure

YNGR
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The entity created on registration of the scheme, comprising all
lot owners.

STRIEECRFTARIIZ AN - HEREETETEM -

Scheme land that is not part of any lot. Owned by the owners
collectively.
TERMERMEBETZ TR - HRREEFHEFIE °

The recorded document containing lot entitlements, by-laws and
exclusive use allocations.

HESHED - EERORERACRAREZEHUT -

A by-law attaching to a lot a right of exclusive use over common
property.
T AERD 2 SR RAEMRIMNE Bz R -

The figures fixing a lot's share of levies (contribution) and of the
scheme (interest).
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A resolution on which no vote is cast against.
BAEMREEZRE -

A resolution passed by the majority the regulation module
prescribes, with no more than the permitted number of votes
against.

TR E S 8088 - BEREFTBBFIATHE 2R -

A survey plan whose boundaries are the structural elements of
a building.
DEEMEEa R RRZ EE -

The developer, in its capacity as the owner of the scheme land
at registration.

FEEE - UHRECTRABMAERAZENMS °

Cables, pipes, plant and similar equipment supplying a utility
service to the scheme.
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Partner's closing test
LIS i
Six questions. If any of them cannot be answered from

documents, the car park is not settled, whatever anybody
has been told.

1 Which of the four holdings is it, and which document
says s0?
2 If it is a separate lot, is that lot in the contract and in

the transfer?

3 If it is exclusive use, do Schedule E and the exclusive

use plan agree with each other?

4 Who maintains it, and does the by-law try to impose

anything that cannot lawfully be imposed?

5 What does the development approval require, and

does the allocation respect it?

6 If the owner needed to move or swap this space,
what exactly would it take?
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This guide is general information about Queensland law
as at 10 September 2026. It is not legal advice and cannot
be relied on as advice about any particular scheme, lot or
transaction. Schemes differ, and the answer for any given
car space is found in that scheme's own survey plan,
community management statement and by-laws.
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