PRACTICAL LAW - ILLUSTRATED BILINGUAL GUIDE - CHAPTER EDITION

Exclusive Use versus On-Title Car Parks
VERSION 1 - 10 SEPTEMBER 2026
B P B BB RO R AR 2 R ER{ar ENGLISH & TRADITIONAL CHINESE

CHAPTER 3 $3=

03

Exclusive use car parks
S (s B

6 sections - pages 12-17 of the complete guide
681 - 2EF12EITH

Kevin Pai

STANDALONE CHAPTER EDITION

H e B e
BIEEkR - ATRES2EHMEESHRE

PARTNER - BUGDEN ALLEN GROUP LEGAL KEVINPAI.COM

This chapter is extracted from the complete guide and is bound with the note to the reader, the author profile, the glossary of terms used in the guide and the
partner’s closing test so that it can be read alone. Page and figure numbers follow the complete guide.



A note to the reader
MEE

This guide explains how car parking is held in a
Queensland community titles scheme, and what turns on
the difference. It is written for two readers at once: the
owner or buyer who wants to know what they are getting,
and the developer or adviser who has to choose a
structure before the plan is registered. Chapters 1 to 7 are
written for the first reader; chapters 8 and 9 are written for
the second. Both should read chapter 5.

The English text and the Traditional Chinese text are set
paragraph against paragraph and are intended to say the
same thing. Where a translation and the English text differ,
the English text prevails.

The law stated is the law of Queensland as at 10
September 2026. Statutory references are to the Body
Corporate and Community Management Act 1997 (Qld)
unless another Act is named. This guide is general
information. It is not legal advice on any particular
scheme, lot or transaction, and no car parking question
should be resolved without reading the scheme's own
documents.
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Partner, Bugden Allen Group Legal
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Kevin Pai practises in property and commercial law in
Brisbane, in a practice built around community titles
schemes, development structuring, loans and secured
transactions. He advises developers, bodies corporate,
owners and lenders, and acts on Queensland schemes
from two-lot duplexes to staged mixed use towers.

He writes this series in English and Traditional Chinese
because a significant part of the Queensland strata
market reads both, and because the questions that cause
the most expensive mistakes are usually the ones nobody
thought worth asking.
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EXCLUSIVE USE CAR PARKS

3.1

What an exclusive use by-law is

A by-law is an exclusive use by-law if it attaches to a lot a
right of exclusive use of, or other rights over, common
property or a body corporate asset (s 170). That is the
whole of the concept, and each element of it matters.

It attaches to a lot, not to a person. The right belongs to
whoever owns the lot from time to time. It cannot be given
to a tenant in their own right, it cannot be sold to a
neighbour on its own, and it does not stay behind when
the owner sells. It passes automatically with the lot without
being mentioned in the contract or the transfer.

It is a right over common property, not ownership of it. The
body corporate remains the owner of the space. What the
owner has is a statutory right, recorded on the scheme's
title documents, to exclude everyone else from it.

PRACTICAL EFFECT H#pE

For day-to-day use, an exclusive use car space and an
on-title car space feel identical. The difference shows
up in three places: when the owner wants to sell or rent
the space separately, when something needs repairing,
and when the scheme wants to change the layout.

3.2

How one is made

Outside the original owner's first community management
statement, an exclusive use by-law is expensive to create,
and deliberately so. The body corporate must pass a
resolution without dissent to record a new community
management statement containing the by-law, and the
owner of the lot to which the by-law will attach must agree
in writing before the resolution or vote personally on it (s
171). The new statement must then be lodged with Titles
Queensland within three months, and the by-law does not
operate until it is recorded.

A resolution without dissent means exactly what it says:
not a single vote against. One owner of one lot, present
and voting no, defeats it. In a large scheme this is the
practical reason why exclusive use allocations are almost
always made by the developer at the outset and almost
never created afterwards.
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EXCLUSIVE USE CAR PARKS
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STEP 1 STEP 2
Owner agrees in

STEP 3
Resolution without

New statement

STEP 4
Recorded by Titles

STEP 5
The by-law operates

writing, or votes — dissent — lodged within 3 —  Queensland — EPEAA K
personally JE EL months K EERES R 5%
S T A R R = A A NI E

A single vote against defeats it — and a single owner's written agreement, given before the vote, is what makes it possible.
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Figure 3 — Making an exclusive use by-law: the sequence, and where it
fails.

The same requirements apply in reverse. An exclusive use
by-law ends only if the body corporate passes a resolution
without dissent to record a new statement changing it, and
the benefited owner agrees in writing or votes personally.
An owner cannot be stripped of an exclusive use car
space by a majority, however large.

For schemes still under the Building Units and Group
Titles Act 1980 — many older Brisbane buildings — the
mechanics differ in form but not in substance: a resolution
without dissent, the owner's written consent, and
recording on the registered survey plan within three
months.

3.3

Where it lives in the scheme
documents

The community management statement is where the
answer is found, and it is organised in schedules.
Schedule A carries the lot entitlements. Schedule B
explains the development of the scheme land. Schedule C
carries the by-laws. Schedule D carries other details such
as service easements. Schedule E carries the allocation
of exclusive use areas.

For a car park, three things have to line up: the by-law
itself in Schedule C, the allocation in Schedule E naming
the lot and the space, and a plan or sketch identifying the
space on the ground. Before recording a statement
containing an exclusive use by-law, the registrar may
require the common property in question to be identified in
aplan (s 172).
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EXCLUSIVE USE CAR PARKS

COMMUNITY MANAGEMENT STATEMENT

Schedule A Lot entitlements
Pag: 1id

Schedule B Development of the scheme
o ]t Y e 3

Schedule C By-laws
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Schedule D  Other details
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EXCLUSIVE USE PLAN

!

HAthiH

Schedule E  Exclusive use allocations _—r
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ALL THREE MUST AGREE

The by-law in Schedule C, the allocation in Schedule E, and
the plan identifying the space.
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Figure 4 — Where a car park appears in a community management
statement.

THE MOST COMMON DEFECT & R IBEUIE

An allocation sheet that refers to spaces by numbers
that appear nowhere on the exclusive use plan, or a
plan that was drawn for an earlier version of the
basement. Where the two disagree, the scheme has a
problem that will surface at the worst possible moment,
usually on a resale.

3.4

Conditions, payments and obligations

An exclusive use by-law can do more than allocate. The
regulation module for the scheme may provide for
conditions in the by-law, including conditions about
payments the benefited owner must make, for obligations
imposed on that owner including obligations that would
otherwise be the body corporate's, for authorisation of
improvements, and for recovery of amounts payable (s
173).

That last power is worth noting. Exclusive use by-laws are
the only by-laws that may impose a monetary liability on
an owner; ordinary by-laws may not (s 180). Where the
by-law requires a payment and the owner does not pay,
the amount is recoverable as a debt to the body corporate.
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EXCLUSIVE USE CAR PARKS

3.5

Allocation, reallocation and swaps

A by-law does not have to name the space itself. It may
instead identify the common property and leave the
allocation to be made — either by a person authorised by
the by-law to allocate (an authorised allocation, typically
the original owner during a staged development) or by
agreement between owners (an agreed allocation). The
Act then deals with making allocations, notifying them and
notifying further allocations (ss 174 to 176).

This matters for swaps. Two owners who each hold an
exclusive use space and want to exchange them can do
so by agreement, without a general meeting resolution,
provided the by-law is drafted to permit it. The body
corporate must be notified and the change recorded.
Where the by-law names each space against each lot
instead, the same swap requires a new statement and a
resolution without dissent — a very different exercise.

DRAFTING POINT &85,

Whether a scheme can swap car parks in an afternoon
or only after a unanimous general meeting is decided
years earlier, in one clause of one by-law. It is the
single most valuable thing a developer's lawyer can get
right in the first statement.

3.6

Maintenance and improvements

The default is that the owner who has the benefit of the
exclusive use area maintains it, unless the by-law says
otherwise. That default is subject to important carve-outs.
For lots on a building format plan the owner is not made
responsible for structural elements, or for roofing
membranes and similar elements protecting other lots,
that the owner did not build. And responsibility for utility
infrastructure that is common property cannot be passed
to an owner at all.

Improvements are separate again. An owner who wants to
improve common property — and an exclusive use car
space is still common property — needs approval. Under
the Standard, Accommodation and Small Schemes
Modules the committee may approve an improvement
costing less than $3,000; at $3,000 or more an ordinary
resolution of the body corporate is required. The
Commercial Module sets no limit on the committee.
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EXCLUSIVE USE CAR PARKS

This is the provision that now governs most electric
vehicle charger requests. A wall box in an exclusive use
space is an improvement to common property, it draws
power that has to come from somewhere, and it usually
needs both an approval and an agreement about metering
and cost.
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TERMS USED IN THIS GUIDE

10.1
Glossary
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TERM
e
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e

WHAT IT MEANS HERE
ASER IR

Body corporate

EE YN

Common property
HARS

Community management statement

HHEEIEEH

Exclusive use by-law

ERCERAEERY

Lot entitlement

St

Resolution without dissent

BAERBERE

Special resolution

HRRE

Building format plan

BERAAEE

Original owner

ACE 3

Utility infrastructure

YNGR

35

The entity created on registration of the scheme, comprising all
lot owners.

STRIEECRFTARIIZ AN - HEREETETEM -

Scheme land that is not part of any lot. Owned by the owners
collectively.
TERMERMEBETZ TR - HRREEFHEFIE °

The recorded document containing lot entitlements, by-laws and
exclusive use allocations.

HESHED - EERORERACRAREZEHUT -

A by-law attaching to a lot a right of exclusive use over common
property.
T AERD 2 SR RAEMRIMNE Bz R -

The figures fixing a lot's share of levies (contribution) and of the
scheme (interest).

BER—ETERENE (HE) ketilgm (#Em) alzH
&e

A resolution on which no vote is cast against.
BAEMREEZRE -

A resolution passed by the majority the regulation module
prescribes, with no more than the permitted number of votes
against.

TR E S 8088 - BEREFTBBFIATHE 2R -

A survey plan whose boundaries are the structural elements of
a building.
DEEMEEa R RRZ EE -

The developer, in its capacity as the owner of the scheme land
at registration.

FEEE - UHRECTRABMAERAZENMS °

Cables, pipes, plant and similar equipment supplying a utility
service to the scheme.
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Partner's closing test
LIS i
Six questions. If any of them cannot be answered from

documents, the car park is not settled, whatever anybody
has been told.

1 Which of the four holdings is it, and which document
says s0?
2 If it is a separate lot, is that lot in the contract and in

the transfer?

3 If it is exclusive use, do Schedule E and the exclusive

use plan agree with each other?

4 Who maintains it, and does the by-law try to impose

anything that cannot lawfully be imposed?

5 What does the development approval require, and

does the allocation respect it?

6 If the owner needed to move or swap this space,
what exactly would it take?
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This guide is general information about Queensland law
as at 10 September 2026. It is not legal advice and cannot
be relied on as advice about any particular scheme, lot or
transaction. Schemes differ, and the answer for any given
car space is found in that scheme's own survey plan,
community management statement and by-laws.
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