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A note to the reader
MEE

This guide explains how car parking is held in a
Queensland community titles scheme, and what turns on
the difference. It is written for two readers at once: the
owner or buyer who wants to know what they are getting,
and the developer or adviser who has to choose a
structure before the plan is registered. Chapters 1 to 7 are
written for the first reader; chapters 8 and 9 are written for
the second. Both should read chapter 5.

The English text and the Traditional Chinese text are set
paragraph against paragraph and are intended to say the
same thing. Where a translation and the English text differ,
the English text prevails.

The law stated is the law of Queensland as at 10
September 2026. Statutory references are to the Body
Corporate and Community Management Act 1997 (Qld)
unless another Act is named. This guide is general
information. It is not legal advice on any particular
scheme, lot or transaction, and no car parking question
should be resolved without reading the scheme's own
documents.
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Partner, Bugden Allen Group Legal
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Kevin Pai practises in property and commercial law in
Brisbane, in a practice built around community titles
schemes, development structuring, loans and secured
transactions. He advises developers, bodies corporate,
owners and lenders, and acts on Queensland schemes
from two-lot duplexes to staged mixed use towers.

He writes this series in English and Traditional Chinese
because a significant part of the Queensland strata
market reads both, and because the questions that cause
the most expensive mistakes are usually the ones nobody
thought worth asking.
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THE WEAKER ARRANGEMENTS

4.1

Lease and licence of common property

A body corporate may dispose of an interest in, or lease or
licence, common property, subject to the Act and the
scheme's regulation module (s 154). The module caps the
term that may be granted on a special resolution: three
years under the Standard Module, ten years under the
Accommodation and Commercial Modules.

This is the sensible route where a scheme has spare
spaces and wants to charge for them without committing
the common property permanently. It is a contract, not a
property right recorded on the scheme's title documents. It
ends with its term. It does not pass with the lot on a sale
unless it is assigned, and a buyer who assumes otherwise
will find the space is not theirs.

4.2

Informal allocation

The fourth category is not an arrangement at all. A
committee minute from 2009. A number stencilled on the
wall. A letter from a former manager. An assurance from
the seller that space 14 "goes with" unit 6, repeated by
three successive owners until everybody believes it.

None of it creates a right. Common property that has not
been allocated by an exclusive use by-law, a lease or a
licence is available to all owners, and the body corporate
can re-line the basement next year. The owner's remedy, if
there is one, is usually against the person who told them
otherwise — which is little comfort and expensive to
pursue.

4.3

Visitor parking is not available

Visitor spaces cannot be allocated to owners or occupiers,
and the reason is not primarily a body corporate one. The
development approval for the building will usually impose
a condition requiring a minimum number of visitor spaces
to be provided and kept available. Converting them
breaches the approval, whatever the body corporate
resolves.

Adjudicators have consistently held that an owner is not a
visitor to their own scheme, including an owner who does
not live there. A person who occasionally stays overnight
is not an occupier (Summer Waters [2004] QBCCMCmr
244); a person who does so regularly may be (Gresham
Gardens [2006] QBCCMCmr 355); and whether a
contractor is a visitor depends on who engaged them (127
Charlotte Street [2015] QBCCMCmr 19).
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THE WEAKER ARRANGEMENTS Ly EEINE22 e

WHAT A BODY CORPORATE CANNOT DO ¥ i: ANEM ALY A2 HIHE

A Queensland body corporate cannot fine an owner, ELIENETEIABBRRAESHETRERIIN « AEE1T
cannot tow a vehicle of its own motion, and cannot BB SRS EMRESIERYAAZIFN

impose time limits on visitor parking that the by-laws do BERPR4 o SITEEEIBMMAR ; MnEX > BlE
not support. Enforcement runs through contravention EENARHRERRAESS o
notices and, if that fails, an application to the

Commissioner's office for an adjudicator's order.
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TERMS USED IN THIS GUIDE

10.1
Glossary
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TERM
e
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WHAT IT MEANS HERE
ASER IR

Body corporate

EE YN

Common property
HARS

Community management statement

HHEEIEEH

Exclusive use by-law

ERCERAEERY

Lot entitlement

St

Resolution without dissent

BAERBERE

Special resolution

HRRE

Building format plan

BERAAEE

Original owner

ACE 3

Utility infrastructure

YNGR
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The entity created on registration of the scheme, comprising all
lot owners.

STRIEECRFTARIIZ AN - HEREETETEM -

Scheme land that is not part of any lot. Owned by the owners
collectively.
TERMERMEBETZ TR - HRREEFHEFIE °

The recorded document containing lot entitlements, by-laws and
exclusive use allocations.

HESHED - EERORERACRAREZEHUT -

A by-law attaching to a lot a right of exclusive use over common
property.
T AERD 2 SR RAEMRIMNE Bz R -

The figures fixing a lot's share of levies (contribution) and of the
scheme (interest).

BER—ETERENE (HE) ketilgm (#Em) alzH
&e

A resolution on which no vote is cast against.
BAEMREEZRE -

A resolution passed by the majority the regulation module
prescribes, with no more than the permitted number of votes
against.

TR E S 8088 - BEREFTBBFIATHE 2R -

A survey plan whose boundaries are the structural elements of
a building.
DEEMEEa R RRZ EE -

The developer, in its capacity as the owner of the scheme land
at registration.

FEEE - UHRECTRABMAERAZENMS °

Cables, pipes, plant and similar equipment supplying a utility
service to the scheme.
ATERM AR 2B « B - RBRIBLERNE
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Partner's closing test
LIS i
Six questions. If any of them cannot be answered from

documents, the car park is not settled, whatever anybody
has been told.

1 Which of the four holdings is it, and which document
says s0?
2 If it is a separate lot, is that lot in the contract and in

the transfer?

3 If it is exclusive use, do Schedule E and the exclusive

use plan agree with each other?

4 Who maintains it, and does the by-law try to impose

anything that cannot lawfully be imposed?

5 What does the development approval require, and

does the allocation respect it?

6 If the owner needed to move or swap this space,
what exactly would it take?
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This guide is general information about Queensland law
as at 10 September 2026. It is not legal advice and cannot
be relied on as advice about any particular scheme, lot or
transaction. Schemes differ, and the answer for any given
car space is found in that scheme's own survey plan,
community management statement and by-laws.

TIEEABE2026F98 100 ELMERZ —MRIEE >
WIFERBR > TASAMEAREE - Exms
ZREMTFLUEHE - BB RER ; FAREEUNE
2> HENZEBSNAER - HEERBAREER
WPTT -

36



	Cover
	A note to the reader
	About the author
	Chapter 4 — The weaker arrangements
	Terms used in this guide · Partner’s closing test

