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A note to the reader
MEE

This guide explains how car parking is held in a
Queensland community titles scheme, and what turns on
the difference. It is written for two readers at once: the
owner or buyer who wants to know what they are getting,
and the developer or adviser who has to choose a
structure before the plan is registered. Chapters 1 to 7 are
written for the first reader; chapters 8 and 9 are written for
the second. Both should read chapter 5.

The English text and the Traditional Chinese text are set
paragraph against paragraph and are intended to say the
same thing. Where a translation and the English text differ,
the English text prevails.

The law stated is the law of Queensland as at 10
September 2026. Statutory references are to the Body
Corporate and Community Management Act 1997 (Qld)
unless another Act is named. This guide is general
information. It is not legal advice on any particular
scheme, lot or transaction, and no car parking question
should be resolved without reading the scheme's own
documents.
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Kevin Pai practises in property and commercial law in
Brisbane, in a practice built around community titles
schemes, development structuring, loans and secured
transactions. He advises developers, bodies corporate,
owners and lenders, and acts on Queensland schemes
from two-lot duplexes to staged mixed use towers.

He writes this series in English and Traditional Chinese
because a significant part of the Queensland strata
market reads both, and because the questions that cause
the most expensive mistakes are usually the ones nobody
thought worth asking.
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FOR DEVELOPERS AND THEIR ADVISERS

8.1

The decision belongs at plan stage

Everything in chapters 1 to 7 is settled before the first
apartment is sold, by the survey plan and the first
community management statement. After registration the
options narrow sharply and the cost of each one rises.
The developer's advantage is that the consent
requirements in section 171 do not bite on the first
statement: the original owner allocates exclusive use
areas at will, because there is nobody yet to dissent.

That advantage is spent once. It should be spent
deliberately.

8.2

Choosing the structure
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Will this space ever need to move, or be sold apart from the

apartment?
LN H 82 A5l RE RS 2

No &
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Yes &

Part of the lot
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Cheapest to run. Rigid: moving it later
means subdividing land.

Sold apart from the apartment?
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Yes

l

Exclusive use, with a power to

reallocate
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The Queensland default. Keeps the parking
with the lot automatically.

ASIDE - SURPLUS SPACES ONLY

Licence or lease, within the module's
term limit.
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Figure 6 — Choosing a structure for parking at plan stage.

WHAT EACH STRUCTURE BUYS AND COSTS &2k BL A1

— Parking as part of the lot suits a development where
every apartment has fixed parking and nobody will ever
need to move it. Cheapest to run, most rigid to change.

—  Separate car park lots suit a development where
parking will be traded — a mixed use building, a
commercial podium, a project selling parking as a
distinct product. Flexible, but it adds lots to the scheme
with all that follows.
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Separate car park lots
b RVA: VA ST

Tradeable. Adds lots, levies
and rate notices to the
scheme.
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FOR DEVELOPERS AND THEIR ADVISERS

—  Exclusive use suits almost everything else, and is the

default in Queensland residential schemes. It keeps the

scheme simple and keeps the parking with the
apartments, provided the by-law is drafted to allow
reallocation.

— Alicence suits surplus spaces only. It should never be
the structure for the parking a purchaser is paying for.

8.3

Staging and later allocation

In a staged development the developer will not know at
first registration which lot each space should serve. The
answer is an exclusive use by-law that identifies the
parking areas and authorises the original owner to make
allocations, with allocations then made and notified as
each stage settles (ss 174 to 176). Drafted properly this
removes the need for a new statement every time a space
changes hands.

SET AN END POINT g% LIRS

An allocation power in the original owner's hands
should not run forever. It should end when the last lot in
the last stage settles, and the by-law should say so. A
dormant developer allocation power discovered years
later is a bad surprise for a body corporate.

8.4

Development approval conditions

The approval sets the floor. It will specify minimum
numbers of resident and visitor spaces, often their location
and dimensions, and sometimes that they must remain
unallocated or unobstructed. Nothing done in the
community management statement can override it, and a
scheme that allocates spaces the approval requires to be
visitor parking has created a problem that survives every
subsequent sale.

8.5

Tying a car park lot to an apartment

Developers regularly ask for separate car park lots that
cannot be sold away from the apartments they were sold
with. Queensland does not offer a clean way to do this. A
by-law cannot prevent or restrict a transmission, transfer,
mortgage or other dealing with a lot (s 180), which
disposes of the obvious approach.

Exclusive Use versus On-Title Car Parks
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FOR DEVELOPERS AND THEIR ADVISERS

What is left is weaker and needs to be chosen with open
eyes: contractual restraints in the sale contracts, which
bind only the original buyer; amalgamating the car park
into the apartment lot so that there is nothing separate to
sell, which defeats the purpose of having a separate lot at
all; or accepting exclusive use instead, which achieves the
tie automatically because the right attaches to the lot. In
most residential projects the third answer is the right one.

8.6
Drafting failures worth avoiding

SEEN IN PRACTICE E¥%ii R

—  An exclusive use by-law that identifies spaces by
numbers appearing on no plan attached to the
statement.

— An allocation to a named individual rather than to a lot.
The right must attach to a lot, and an allocation to a
person does not survive the sale.

—  Exclusive use granted over an area containing utility
infrastructure, coupled with a maintenance obligation
the owner cannot lawfully be made to bear.

— No reallocation mechanism, so that two owners
swapping spaces need a unanimous general meeting.

—  Schedule E allocations that do not add up to the
number of spaces on the plan, leaving spaces
unaccounted for and available to everyone.

—  Visitor bays allocated, or resident bays counted twice.
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TERMS USED IN THIS GUIDE

10.1
Glossary
ENGLISH AND TRADITIONAL CHINESE 3%z il el vp s ¥h i

TERM
e

A5 v T P A4 5

e

WHAT IT MEANS HERE
ASER IR

Body corporate

EE YN

Common property
HARS

Community management statement

HHEEIEEH

Exclusive use by-law

ERCERAEERY

Lot entitlement

St

Resolution without dissent

BAERBERE

Special resolution

HRRE

Building format plan

BERAAEE

Original owner

ACE 3

Utility infrastructure

YNGR
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The entity created on registration of the scheme, comprising all
lot owners.

STRIEECRFTARIIZ AN - HEREETETEM -

Scheme land that is not part of any lot. Owned by the owners
collectively.
TERMERMEBETZ TR - HRREEFHEFIE °

The recorded document containing lot entitlements, by-laws and
exclusive use allocations.

HESHED - EERORERACRAREZEHUT -

A by-law attaching to a lot a right of exclusive use over common
property.
T AERD 2 SR RAEMRIMNE Bz R -

The figures fixing a lot's share of levies (contribution) and of the
scheme (interest).
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A resolution on which no vote is cast against.
BAEMREEZRE -

A resolution passed by the majority the regulation module
prescribes, with no more than the permitted number of votes
against.
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A survey plan whose boundaries are the structural elements of
a building.
DEEMEEa R RRZ EE -

The developer, in its capacity as the owner of the scheme land
at registration.

FEEE - UHRECTRABMAERAZENMS °

Cables, pipes, plant and similar equipment supplying a utility
service to the scheme.
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Partner's closing test
LIS i
Six questions. If any of them cannot be answered from

documents, the car park is not settled, whatever anybody
has been told.

1 Which of the four holdings is it, and which document
says s0?
2 If it is a separate lot, is that lot in the contract and in

the transfer?

3 If it is exclusive use, do Schedule E and the exclusive

use plan agree with each other?

4 Who maintains it, and does the by-law try to impose

anything that cannot lawfully be imposed?

5 What does the development approval require, and

does the allocation respect it?

6 If the owner needed to move or swap this space,
what exactly would it take?
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This guide is general information about Queensland law
as at 10 September 2026. It is not legal advice and cannot
be relied on as advice about any particular scheme, lot or
transaction. Schemes differ, and the answer for any given
car space is found in that scheme's own survey plan,
community management statement and by-laws.
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