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A note to the reader
MEE

This guide explains how car parking is held in a
Queensland community titles scheme, and what turns on
the difference. It is written for two readers at once: the
owner or buyer who wants to know what they are getting,
and the developer or adviser who has to choose a
structure before the plan is registered. Chapters 1 to 7 are
written for the first reader; chapters 8 and 9 are written for
the second. Both should read chapter 5.

The English text and the Traditional Chinese text are set
paragraph against paragraph and are intended to say the
same thing. Where a translation and the English text differ,
the English text prevails.

The law stated is the law of Queensland as at 10
September 2026. Statutory references are to the Body
Corporate and Community Management Act 1997 (Qld)
unless another Act is named. This guide is general
information. It is not legal advice on any particular
scheme, lot or transaction, and no car parking question
should be resolved without reading the scheme's own
documents.
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FOUR WAYS A CAR PARK IS HELD

1.1

The question behind the question

Almost every car parking dispute in a Queensland scheme
comes back to one question that was never asked at the
right time: what, exactly, does the owner hold? A number
painted on the floor answers nothing. Two spaces that
look identical in the basement can sit at opposite ends of
the legal spectrum — one is land the owner owns, the
other is a permission the body corporate could withdraw.

In Queensland there are four ways a car space is held,
and they are not variations on a theme. They differ in who
owns the space, whether it can be sold or rented
separately, who maintains it, who pays levies and rates on
it, what has to be disclosed on a sale, and what it takes to
change the arrangement.
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Part of the lot Separate lot
HCH)—57 LiAVA: VTR
Inside the lot boundary on Its own title, its own

the survey plan. One entitlements, its own
title, one levy. levy. Sold on its own.

03 04

Exclusive use
SRR
Common property. A

statutory right attached
to the lot.

Licence or nothing
A58 P T el A

A permission, a minute, or
a number on the floor.

Strongest F&58

Figure 1 — The four holdings, from the strongest to the weakest.

THE FOUR HOLDINGS PYfifiA 753

— Part of the lot. The space lies within the lot's boundaries
on the registered survey plan. One title, one lot
entitlement, one levy. It cannot be separated from the
apartment.

— A separate lot. The space is a lot in its own right, with
its own indefeasible title, its own lot entitlements and its
own levy liability. It can be sold and mortgaged on its
own.

—  Common property under an exclusive use by-law. The
body corporate still owns the space. A statutory right of
exclusive use is attached to a lot and travels with that
lot on every sale.

—  Common property under a lease, a licence, or nothing
at all. A contractual permission at best; at worst, a
committee minute and thirty years of habit.
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FOUR WAYS A CAR PARK IS HELD

The first two are what people mean when they say a car
park is "on title". The third is not on title in that sense, but
it is a real and durable statutory right, recorded in the
scheme's community management statement and
enforceable against the body corporate. The fourth is not
a property right at all.

1.2

Terms from other jurisdictions

Buyers who have owned apartments in New South Wales,
Victoria or overseas often arrive with terms that do not
exist in Queensland. New South Wales has "utility lots",
whose sale away from a principal lot is restricted by
statute. Victoria has "accessory lots" on a plan of
subdivision, tied to a principal lot on the plan itself.

Queensland has neither. The Body Corporate and
Community Management Act contains no mechanism that
makes one lot the accessory of another, and no statutory
tie between a car park lot and an apartment. A scheme
that wants that tie has to build it, and every device
available for the purpose has limits. Chapter 8.5 deals with
those limits.

PRACTICAL EFFECT {5

Do not import the word "accessory" into a Queensland
contract or by-law and assume it carries the meaning it
has elsewhere. In Queensland it carries no statutory
meaning at all, and a buyer who relies on it is relying
on nothing.
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On-title car parks
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2.1 Part of the lot
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2.2 A separate lot
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2.3 What on-title ownership does not give you

RN EREZ LR EiEE



ON-TITLE CAR PARKS

2.1

Part of the lot

The strongest arrangement is also the simplest. The car
space lies inside the boundaries of the lot as those
boundaries are drawn on the registered survey plan. In a
building format plan — the format used for most
apartment buildings, where boundaries are the structural
elements of the building — a lot may be defined in two or
more parts. Lot 12 is then the apartment on level 6 and
the car space in the basement, both parts of the one lot.

One title issues for the lot. One set of lot entitlements
attaches to it. One levy is struck against it and one rate
notice is issued for it. On a sale the car space passes with
the apartment because it is the same lot: it does not need
to be mentioned in the contract for it to pass, although it
should be described accurately anyway.

Nothing the body corporate resolves can take the space
away. The by-laws still regulate how it is used, and the
body corporate retains its statutory power to enter a lot in
the circumstances the Act allows (s 163), but the space
itself is the owner's land.

level 6

ONE LOT - TWO PARTS
— BT - MIfEHESY

Figure 2 — A building format plan lot defined in two parts.
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WHAT THIS HOLDING GIVES

e One title, one set of lot entitlements, one levy, one rate
notice.
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e The car space passes with the apartment on every sale because
it is the same lot.
HADR R EREETHICEE - B E AR T -

e The boundary is generally the finished surface: the slab
below, the structure above and the services running through
stay common property.
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ON-TITLE CAR PARKS

WATCH THE BOUNDARY i R&0E

Owning the space is not the same as owning
everything around it. On a building format plan the
boundary is generally the finished surface, so the slab
beneath, the structure above and the services running
through remain common property, and remain the body
corporate's to maintain. An owner who bolts a car
stacker to a common property slab is altering common
property, not their own lot.

In a standard format plan scheme — townhouses and
villas, where boundaries are marked on the ground — the
same logic applies to a driveway or hardstand within the
lot. In a volumetric format plan the boundary is a defined
three-dimensional volume, which is how a car space in a
shared podium is sometimes cut out and attached to a lot
above.

2.2

A separate lot

The second on-title arrangement gives the car space its
own lot number, its own indefeasible title and its own place
in the scheme. It is a lot like any other lot, and that is both
its advantage and its cost.

The advantage is liquidity. A separate car park lot can be
sold to another owner in the scheme, mortgaged, leased
on its own and dealt with independently of any apartment.
In buildings where parking is scarce, that flexibility is worth
real money.

The cost is that the scheme has to carry it. A separate lot
has contribution schedule and interest schedule lot
entitlements, so it attracts its own share of administrative
fund and sinking fund levies and its own share of the
insurable value. It is counted for voting and for quorum. It
usually attracts its own local government rate notice. It
adds a lot to the scheme for every purpose the Act
measures by lots.

A QUESTION WORTH ASKING EARLY 1 J& FL {5 4 i 1

Where a buyer takes an apartment and a separate car
park lot in the one transaction, the duty and concession
consequences are not always what the buyer assumes,
because the residence and the car park lot are
separate parcels. Confirm the position with the
Queensland Revenue Office before the contract is
signed rather than after.
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ON-TITLE CAR PARKS

The other cost is the one that surprises people at
settlement. Because the car park is a separate lot, it does
not pass with the apartment unless it is sold with the
apartment. It must be described in the contract and it must
appear in the transfer. A contract that recites "Lot 12 on
SP 123456" and says nothing about Lot 112 conveys the
apartment alone, and the seller walks away still owning
the car space.

2.3

What on-title ownership does not give
you

On-title ownership is not immunity from the scheme. The
by-laws regulate what may be done in and around the
space, and a by-law that regulates use is valid even
though the space is the owner's land. Parking a derelict
vehicle, storing goods that create a fire risk, or running a
business from the space can each breach the by-laws.

Nor does it give access. The space is reached across
common property, and the right of access is the ordinary
right of an owner to use common property — it is not an
easement the owner controls. Where a scheme proposes
to change the layout of a basement, an on-title owner's
protection lies in the requirement that the body corporate
act reasonably and not unreasonably interfere with
access, not in a proprietary right of way.
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EXCLUSIVE USE CAR PARKS

3.1

What an exclusive use by-law is

A by-law is an exclusive use by-law if it attaches to a lot a
right of exclusive use of, or other rights over, common
property or a body corporate asset (s 170). That is the
whole of the concept, and each element of it matters.

It attaches to a lot, not to a person. The right belongs to
whoever owns the lot from time to time. It cannot be given
to a tenant in their own right, it cannot be sold to a
neighbour on its own, and it does not stay behind when
the owner sells. It passes automatically with the lot without
being mentioned in the contract or the transfer.

It is a right over common property, not ownership of it. The
body corporate remains the owner of the space. What the
owner has is a statutory right, recorded on the scheme's
title documents, to exclude everyone else from it.

PRACTICAL EFFECT H#pE

For day-to-day use, an exclusive use car space and an
on-title car space feel identical. The difference shows
up in three places: when the owner wants to sell or rent
the space separately, when something needs repairing,
and when the scheme wants to change the layout.

3.2

How one is made

Outside the original owner's first community management
statement, an exclusive use by-law is expensive to create,
and deliberately so. The body corporate must pass a
resolution without dissent to record a new community
management statement containing the by-law, and the
owner of the lot to which the by-law will attach must agree
in writing before the resolution or vote personally on it (s
171). The new statement must then be lodged with Titles
Queensland within three months, and the by-law does not
operate until it is recorded.

A resolution without dissent means exactly what it says:
not a single vote against. One owner of one lot, present
and voting no, defeats it. In a large scheme this is the
practical reason why exclusive use allocations are almost
always made by the developer at the outset and almost
never created afterwards.
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EXCLUSIVE USE CAR PARKS

SR AL

STEP 1 STEP 2
Owner agrees in

STEP 3
Resolution without

New statement

STEP 4
Recorded by Titles

STEP 5
The by-law operates

writing, or votes — dissent — lodged within 3 —  Queensland — EPEAA K
personally JE EL months K EERES R 5%
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A single vote against defeats it — and a single owner's written agreement, given before the vote, is what makes it possible.
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Figure 3 — Making an exclusive use by-law: the sequence, and where it
fails.

The same requirements apply in reverse. An exclusive use
by-law ends only if the body corporate passes a resolution
without dissent to record a new statement changing it, and
the benefited owner agrees in writing or votes personally.
An owner cannot be stripped of an exclusive use car
space by a majority, however large.

For schemes still under the Building Units and Group
Titles Act 1980 — many older Brisbane buildings — the
mechanics differ in form but not in substance: a resolution
without dissent, the owner's written consent, and
recording on the registered survey plan within three
months.

3.3

Where it lives in the scheme
documents

The community management statement is where the
answer is found, and it is organised in schedules.
Schedule A carries the lot entitlements. Schedule B
explains the development of the scheme land. Schedule C
carries the by-laws. Schedule D carries other details such
as service easements. Schedule E carries the allocation
of exclusive use areas.

For a car park, three things have to line up: the by-law
itself in Schedule C, the allocation in Schedule E naming
the lot and the space, and a plan or sketch identifying the
space on the ground. Before recording a statement
containing an exclusive use by-law, the registrar may
require the common property in question to be identified in
aplan (s 172).
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EXCLUSIVE USE CAR PARKS

COMMUNITY MANAGEMENT STATEMENT

Schedule A Lot entitlements
Pag: 1id

Schedule B Development of the scheme
o ]t Y e 3

Schedule C By-laws
EHREAY

Schedule D  Other details

SR AL

EXCLUSIVE USE PLAN

!

HAthiH

Schedule E  Exclusive use allocations _—r
SR (o Y R B P

ALL THREE MUST AGREE

The by-law in Schedule C, the allocation in Schedule E, and
the plan identifying the space.
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Figure 4 — Where a car park appears in a community management
statement.

THE MOST COMMON DEFECT & R IBEUIE

An allocation sheet that refers to spaces by numbers
that appear nowhere on the exclusive use plan, or a
plan that was drawn for an earlier version of the
basement. Where the two disagree, the scheme has a
problem that will surface at the worst possible moment,
usually on a resale.

3.4

Conditions, payments and obligations

An exclusive use by-law can do more than allocate. The
regulation module for the scheme may provide for
conditions in the by-law, including conditions about
payments the benefited owner must make, for obligations
imposed on that owner including obligations that would
otherwise be the body corporate's, for authorisation of
improvements, and for recovery of amounts payable (s
173).

That last power is worth noting. Exclusive use by-laws are
the only by-laws that may impose a monetary liability on
an owner; ordinary by-laws may not (s 180). Where the
by-law requires a payment and the owner does not pay,
the amount is recoverable as a debt to the body corporate.
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EXCLUSIVE USE CAR PARKS

3.5

Allocation, reallocation and swaps

A by-law does not have to name the space itself. It may
instead identify the common property and leave the
allocation to be made — either by a person authorised by
the by-law to allocate (an authorised allocation, typically
the original owner during a staged development) or by
agreement between owners (an agreed allocation). The
Act then deals with making allocations, notifying them and
notifying further allocations (ss 174 to 176).

This matters for swaps. Two owners who each hold an
exclusive use space and want to exchange them can do
so by agreement, without a general meeting resolution,
provided the by-law is drafted to permit it. The body
corporate must be notified and the change recorded.
Where the by-law names each space against each lot
instead, the same swap requires a new statement and a
resolution without dissent — a very different exercise.

DRAFTING POINT &85,

Whether a scheme can swap car parks in an afternoon
or only after a unanimous general meeting is decided
years earlier, in one clause of one by-law. It is the
single most valuable thing a developer's lawyer can get
right in the first statement.

3.6

Maintenance and improvements

The default is that the owner who has the benefit of the
exclusive use area maintains it, unless the by-law says
otherwise. That default is subject to important carve-outs.
For lots on a building format plan the owner is not made
responsible for structural elements, or for roofing
membranes and similar elements protecting other lots,
that the owner did not build. And responsibility for utility
infrastructure that is common property cannot be passed
to an owner at all.

Improvements are separate again. An owner who wants to
improve common property — and an exclusive use car
space is still common property — needs approval. Under
the Standard, Accommodation and Small Schemes
Modules the committee may approve an improvement
costing less than $3,000; at $3,000 or more an ordinary
resolution of the body corporate is required. The
Commercial Module sets no limit on the committee.

Exclusive Use versus On-Title Car Parks
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EXCLUSIVE USE CAR PARKS

This is the provision that now governs most electric
vehicle charger requests. A wall box in an exclusive use
space is an improvement to common property, it draws
power that has to come from somewhere, and it usually
needs both an approval and an agreement about metering
and cost.

SR AL

LETERIRELHEHERERERAIRE - RENE
PREREMNEHNTELR  BHHANINRRIE;
HABLARHRKE  BERARSZAE  TFAMER
ERSTEME

Exclusive Use versus On-Title Car Parks
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THE WEAKER ARRANGEMENTS

4.1

Lease and licence of common property

A body corporate may dispose of an interest in, or lease or
licence, common property, subject to the Act and the
scheme's regulation module (s 154). The module caps the
term that may be granted on a special resolution: three
years under the Standard Module, ten years under the
Accommodation and Commercial Modules.

This is the sensible route where a scheme has spare
spaces and wants to charge for them without committing
the common property permanently. It is a contract, not a
property right recorded on the scheme's title documents. It
ends with its term. It does not pass with the lot on a sale
unless it is assigned, and a buyer who assumes otherwise
will find the space is not theirs.

4.2

Informal allocation

The fourth category is not an arrangement at all. A
committee minute from 2009. A number stencilled on the
wall. A letter from a former manager. An assurance from
the seller that space 14 "goes with" unit 6, repeated by
three successive owners until everybody believes it.

None of it creates a right. Common property that has not
been allocated by an exclusive use by-law, a lease or a
licence is available to all owners, and the body corporate
can re-line the basement next year. The owner's remedy, if
there is one, is usually against the person who told them
otherwise — which is little comfort and expensive to
pursue.

4.3

Visitor parking is not available

Visitor spaces cannot be allocated to owners or occupiers,
and the reason is not primarily a body corporate one. The
development approval for the building will usually impose
a condition requiring a minimum number of visitor spaces
to be provided and kept available. Converting them
breaches the approval, whatever the body corporate
resolves.

Adjudicators have consistently held that an owner is not a
visitor to their own scheme, including an owner who does
not live there. A person who occasionally stays overnight
is not an occupier (Summer Waters [2004] QBCCMCmr
244); a person who does so regularly may be (Gresham
Gardens [2006] QBCCMCmr 355); and whether a
contractor is a visitor depends on who engaged them (127
Charlotte Street [2015] QBCCMCmr 19).

B8 12 P

FERTER 53 R S 5 l

EFZANBRSRAERZEEROEITAER - BOH
Rzt - AMEBIIBBEHERFA (5154
%) o FETHRIBLS U RIRBRENHFEER LIR : 172
HEATHRRIA =F » EEAEARTANRTE -

sStEIARRME - MW ERMARAKAED HASD
By o LA RENEE - AMERZY > MIFERINEEE
XX LR ERE 5 HARIE BN S 4R LE § PRAGERELSN » R
BETRHERRZE - BFEAERNRA > KEREE
IEFRBREC e

JEIE AL B

BIERABER LR—BRH - 2000FN—HEERZER
GEACH ; B EIREDAY—MESRES ; AEEEAN—IE
R ; BAREF14REN BEMIY) 68T » RE=F
ETHEEEE > BERABURE -

RIEERBIFRIREMEN - REEREREERLD 1
ESfERFIRENLREND  HEREEEA ; XA
AERERBRERIAERERM T EERNEER - EXEH
E - BRESAENAERBRLZ AFER—ILEEEZ K
i o BFMETFE ©
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NBBEMUASEETREINER » HERFENIFFNE
FENERRER - ZRBHNFREFTBERBRMG > EX
RETFHEFRE—EHRENSTEN - BEREZFTZAERE
ERAITRERE » IREEERRITERZMETH o

HAE—BRA > 2T UIFESHBIMNGE - MiEzEE
WRBERZENR o BEZBEZALIEES (Summer
Waters [2004] QBCCMCmr 244) ; &5 B & Qv EHE R
£A (Gresham Gardens [2006] QBCCMCmr 355) ; &
HMEREANE > WBURIRAHMAAZE (127 Charlotte
Street [2015] QBCCMCmr 19) ©
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THE WEAKER ARRANGEMENTS Ly EEINE22 e

WHAT A BODY CORPORATE CANNOT DO ¥ i: ANEM ALY A2 HIHE

A Queensland body corporate cannot fine an owner, ELIENETEIABBRRAESHETRERIIN « AEE1T
cannot tow a vehicle of its own motion, and cannot BB SRS EMRESIERYAAZIFN

impose time limits on visitor parking that the by-laws do BERPR4 o SITEEEIBMMAR ; MnEX > BlE
not support. Enforcement runs through contravention EENARHRERRAESS o
notices and, if that fails, an application to the

Commissioner's office for an adjudicator's order.

Exclusive Use versus On-Title Car Parks 20
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SIDE BY SIDE

5.1

The comparison

The table below is the shortest useful answer to "what is
the difference". Read down the column that matches the
arrangement in front of you.

L

EXCLUSIVE USE, ON TITLE, AND EVERYTHING ELSE S {fifH - BaliRiEhE 2 |- o B HER %

PART OF THE LOT
WL —iksy

SEPARATE LOT
LITAVAL ST

EXCLUSIVE USE
LN

EPES

TERA TEHEAMEZR) —HBEMERNEE - &
PRETEI B2 HE > MW@ T RE o

LICENCE OR LEASE
AT T ol

Who owns it

FREHEA

Where it is recorded

TR

Sold separately
REERHE

Passes on sale of the

Own levies and rates
ERRERIUEEERT
f2'¢578

Who maintains it

HEBEIA

To create it

AW

To change or end it

SEgRIE

The lot owner
Br¥EE

Survey plan
AIEE

No
==
=

Automatically

BEBE

No
a~
=]

Owner, within the lot
boundary

¥x > UETHRES
R

At survey plan stage
R EERE

Subdivision or
amalgamation

DEIREH

Exclusive Use versus On-Title Car Parks

The lot owner
BrEE

Survey plan and its
own title

AEBKREBSER

Only if included in
the contract

(E NSNS

Yes

Owner, within the lot
boundary

¥F > UETHRES
R

At survey plan stage
HRIEERE

Transfer or
amalgamation

BERGH

The body corporate
E £ YN

CMS Schedules C
and E

& BIREAMERC
KE

No
=3=
=

Automatically

EErE

No
a~
[=]

Owner, subject to
carve-outs

E SRR EFEEV

Resolution without
dissent and new
CMS
BEAFRBRITE
EIRERH

Resolution without
dissent and owner's
consent
BEBRERETIR

=
=2

The body corporate
ETEANER

A contract only

Assignable if the
terms allow
CaiaEtes B

No

o Z

Body corporate
unless agreed
MAEBHUEIMEE
EANER

Special resolution
FhReE

Expiry or agreement
HmsER
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Buying: what to check, and in
what order
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6.2 Disclosure since 1 August 2025
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6.3 When the documents do not support the space
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BUYING: WHAT TO CHECK, AND IN WHAT ORDER

6.1
The verification chain 7 6
A car space is verified by making five documents agree
with each other. Any one of them on its own proves

H% : AREERHIET

BUNES > ERELOHXHFRIE—® - F—XHERF
AR R UEREAER > MihFriREeigETEE -

nothing, and the agent's floor plan proves less than HSBEAHEERT o

nothing.
Contract Title search Survey plan Statement Certificate
28y O O e O ) O

Shows whether the ot is
defined in parts.

FURELTCZ A B BRI ©

Confirms the lot, the
owner and every
encumbrance.

ARHTE ~ TR EA R B4 ©

Names the lots being sold
— and only those.

FEFIAFTH B AORLT

Schedule E, and the plan
attached to it.

Kt 2R E e FLRITR i 52

No single document proves the car space. The five have to agree with each other.
A — S R ARSI B A 5 AL TR — 3K o

Figure 5 — The verification chain, and what each document can and
cannot prove.

WORK THROUGH THEM IN THIS ORDER  { R4l )8 YH 1T

States the by-laws and
the exclusive use areas.

R B A B S B S o

[l 1L — A G 0 RSSO FTAEBL AT N AERE I o

01 Read the contract. Identify every lot being sold. If the R:E3E4) c BERFfLENES—8Brt  BAEABIE
car space is a separate lot, it must be named. If the IT > AEFR—EPE o WA EEBEHENE MFE14988 41
contract says the buyer gets "car space 14" without T tRBAELfEE > BItL(ARSSEER7E > TIERZE o
saying how, that is the question, not the answer.

02  Search the title for each lot named. Confirm the lot on FLERE AN E —E T ERETH » BlETEAEE
plan description, the registered owner, and every ROt « ZRFR AR AR —YI&E o
encumbrance.

03  Obtain the registered survey plan. Find the lot. See WEEEINAEE > HH%ZE T » TRESEHEE
whether it is defined in parts and whether one of those DHER > UREHP—IDEEENBZE] ©
parts is the car space.

04 Qbtain the current community management statement. WRERITHESIEER > BEMREREFRMMERER
Read Schedule E and the exclusive use plan attached s RE— BRI EZ B TR S B B 4R o
to it. Find the lot number and the space number
together in one place.

05 Read the body corporate certificate and the seller BB T ZAEEEHEEREHINESR » KEEME
disclosure statement, and check that what they say AEAEEMNEEHEEE1 T E SIEEIEAT o
about exclusive use areas maiches what the statement
says.

06  Only then walk the basement. The purpose of the E A T EEIBREEE c HIEETENEN > &

inspection is to confirm what the documents already
told you, not to discover it.

Exclusive Use versus On-Title Car Parks
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BUYING: WHAT TO CHECK, AND IN WHAT ORDER

6.2

Disclosure since 1 August 2025

The seller disclosure regime under the Property Law Act
2023 (Qld) commenced on 1 August 2025. A seller of a lot
in a community titles scheme must give the buyer a
disclosure statement together with the prescribed
certificates before the buyer signs. For schemes under the
BCCM Act the prescribed certificate is a body corporate
certificate; for schemes under the Building Units and
Group Titles Act it is the equivalent certificate under that
Act.

For a car parking question the certificate matters because
it must state the scheme's by-laws and the exclusive use
areas. A certificate that discloses no exclusive use area
for the lot, where the seller has said the space comes with
it, is not a discrepancy to be smoothed over. It is the
answer.

The prescribed fee for a body corporate certificate is
modest and is adjusted from time to time. Whatever it
is, it is the cheapest thing in the transaction. Order it
early enough that the answer can still change the
contract.

6.3
When the documents do not support
the space

This happens more often than buyers expect, and there
are only three honest responses. Have the seller procure
the necessary by-law and new statement before
settlement, which requires a resolution without dissent and
is rarely achievable within a contract period. Adjust the
price to reflect a lot without secure parking. Or do not
proceed.

The response that is not available is to settle and sort it
out later. After settlement the buyer owns a lot without
parking and has lost every point of leverage they had.

25

H% : AREERHIET

202548 H1H LUR I B3 3555

023 EZX) (BEX) FIERESKERIEB2025
F8A1HERTT - HEEEFBRNETNES » ARER
B RINBEBABRIAERERERNES - BA (¥
FENERERTEERZE) W58 AEEAZAEE
EANERRERE B (BRETRERERZL) B5
B > AIAROE THUNRRRE -

MENMEMS ° ZEASZFAUER » ERHEY AR
Zt BN EERORERERAREYE - BSREBXEMEE
T HBE > BREARMZETHAENERERER
& ILWIFRT A ENEA - MERERES -

DO NOT TREAT THE FEE AS THE CONSTRAINT 20051 % /5% &

EXTZANERZAENEIERESEAS » BFKH
B ERTEET HOARERXZPRMEENZL -
BRFHF  BEFMSERNAIEREZORS -

A R LS e AR

EEBEVREAMBAREERAER  MABENRESE
B  EXEARREARROENERR AR EH
— AR EFRE - RROIBAEEEMN ; FAEEZ
[RAREZEE ST AR EI B URIEE ; A TEIT -

W—FATHREA I > BAITRE - BRBEERE - X
Bz% > BEFEAER—ERAEMUNERT > HE®RK
RAEEN—E o
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OWNING, RENTING OUT AND SELLING

(6l

Renting the space to someone else

An owner of a separate car park lot may lease it like any
other lot, subject to the by-laws and to the planning
conditions attaching to the building. An owner whose
space is part of their lot is in the same position for the part
of the lot that is the space.

An exclusive use holder is in a different position, because
the right attaches to the lot. Letting another resident of the
scheme use the space is usually unobjectionable and is
often expressly contemplated. Letting it to someone with
no connection to the building is a different matter: it may
breach the by-laws, and it may breach the development
approval, which will have been granted on the basis that
the parking serves the building.

7.2
Selling

BEFORE THE CONTRACT GOES OUT  #1&y%§ il i

— If the space is a separate lot, name it in the contract
and in the transfer. This is the single most common
conveyancing failure in Queensland car parking.

— If the space is exclusive use, do not warrant more than
the community management statement supports. It
passes automatically; there is nothing to convey and
nothing to promise beyond what Schedule E says.

— Ifthe space is a licence, disclose that it is a licence,
disclose its term, and do not describe it as "the car
space" without qualification.

— If the space is none of these, say so. A seller who
describes a space they cannot prove is buying a
dispute that outlives the settlement.
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FOR DEVELOPERS AND THEIR ADVISERS

8.1

The decision belongs at plan stage

Everything in chapters 1 to 7 is settled before the first
apartment is sold, by the survey plan and the first
community management statement. After registration the
options narrow sharply and the cost of each one rises.
The developer's advantage is that the consent
requirements in section 171 do not bite on the first
statement: the original owner allocates exclusive use
areas at will, because there is nobody yet to dissent.

That advantage is spent once. It should be spent
deliberately.

8.2

Choosing the structure

¥ 3% 6 e HL BT ZE A

IE— o e ) e B

B-EEFTEMEN—T > SRERAEEHZA > B
EJ%ﬁ F—MHEEEBAPMRE - Lz’ > FIER
BEER) » BRENMSIEZ L - RERNESE
REITVFNRAEEGFERNE—MHEBH | REEXR/E
EREFRACRER » BEIRHEAGRRES

IE—EHERETE—R > WEBHAZ -
SHRINE

Will this space ever need to move, or be sold apart from the

apartment?
LN H 82 A5l RE RS 2

No &

TRE) - SR E B Lk 2

Yes &

Part of the lot

RTCH—akoy

Cheapest to run. Rigid: moving it later
means subdividing land.

Sold apart from the apartment?
AL BRI 2

Yes

l

Exclusive use, with a power to

reallocate

ORI > P R A R

The Queensland default. Keeps the parking
with the lot automatically.

ASIDE - SURPLUS SPACES ONLY

Licence or lease, within the module's
term limit.
AT AT SR - S T4 I R RRAY BRI o

Figure 6 — Choosing a structure for parking at plan stage.

WHAT EACH STRUCTURE BUYS AND COSTS &2k BL A1

— Parking as part of the lot suits a development where
every apartment has fixed parking and nobody will ever
need to move it. Cheapest to run, most rigid to change.

—  Separate car park lots suit a development where
parking will be traded — a mixed use building, a
commercial podium, a project selling parking as a
distinct product. Flexible, but it adds lots to the scheme
with all that follows.
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Separate car park lots
b RVA: VA ST

Tradeable. Adds lots, levies
and rate notices to the
scheme.

] 7S ——J7 T [ s P 8 458 EEL S 2 o

BB BTN  BARE
ﬁmaa@@mﬁﬂ%XM%ﬁﬁ
FEMEE o

BRABHRAERE
BIERARIE > &
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ME > ERBEENEMET > MEZEE—T)HEER
o

Exclusive Use versus On-Title Car Parks



FOR DEVELOPERS AND THEIR ADVISERS

—  Exclusive use suits almost everything else, and is the

default in Queensland residential schemes. It keeps the

scheme simple and keeps the parking with the
apartments, provided the by-law is drafted to allow
reallocation.

— Alicence suits surplus spaces only. It should never be
the structure for the parking a purchaser is paying for.

8.3

Staging and later allocation

In a staged development the developer will not know at
first registration which lot each space should serve. The
answer is an exclusive use by-law that identifies the
parking areas and authorises the original owner to make
allocations, with allocations then made and notified as
each stage settles (ss 174 to 176). Drafted properly this
removes the need for a new statement every time a space
changes hands.

SET AN END POINT g% LIRS

An allocation power in the original owner's hands
should not run forever. It should end when the last lot in
the last stage settles, and the by-law should say so. A
dormant developer allocation power discovered years
later is a bad surprise for a body corporate.

8.4

Development approval conditions

The approval sets the floor. It will specify minimum
numbers of resident and visitor spaces, often their location
and dimensions, and sometimes that they must remain
unallocated or unobstructed. Nothing done in the
community management statement can override it, and a
scheme that allocates spaces the approval requires to be
visitor parking has created a problem that survives every
subsequent sale.

8.5

Tying a car park lot to an apartment

Developers regularly ask for separate car park lots that
cannot be sold away from the apartments they were sold
with. Queensland does not offer a clean way to do this. A
by-law cannot prevent or restrict a transmission, transfer,
mortgage or other dealing with a lot (s 180), which
disposes of the obvious approach.

Exclusive Use versus On-Title Car Parks
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FOR DEVELOPERS AND THEIR ADVISERS

What is left is weaker and needs to be chosen with open
eyes: contractual restraints in the sale contracts, which
bind only the original buyer; amalgamating the car park
into the apartment lot so that there is nothing separate to
sell, which defeats the purpose of having a separate lot at
all; or accepting exclusive use instead, which achieves the
tie automatically because the right attaches to the lot. In
most residential projects the third answer is the right one.

8.6
Drafting failures worth avoiding

SEEN IN PRACTICE E¥%ii R

—  An exclusive use by-law that identifies spaces by
numbers appearing on no plan attached to the
statement.

— An allocation to a named individual rather than to a lot.
The right must attach to a lot, and an allocation to a
person does not survive the sale.

—  Exclusive use granted over an area containing utility
infrastructure, coupled with a maintenance obligation
the owner cannot lawfully be made to bear.

— No reallocation mechanism, so that two owners
swapping spaces need a unanimous general meeting.

—  Schedule E allocations that do not add up to the
number of spaces on the plan, leaving spaces
unaccounted for and available to everyone.

—  Visitor bays allocated, or resident bays counted twice.
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CHANGING THE ARRANGEMENT LATER

9.1

Swaps and reallocations

Where the by-law permits agreed allocations, two owners
can exchange exclusive use spaces between themselves:
they agree, the body corporate is notified, and the change
is recorded. No general meeting is needed. Where it does
not, the exchange requires a resolution without dissent
and a new community management statement.

Swapping an on-title space is an altogether larger
exercise, because land is moving. It means subdividing,
transferring and amalgamating, with a surveyor, the
registrar and duty all involved. The difference in cost
between the two routes is not marginal, and it is entirely
determined by a drafting decision made years earlier.

9F2,

Adding spaces, and converting between
forms

New spaces created out of common property — a
widened aisle, a converted garden bed, a tandem space
marked out behind an existing one — can be allocated by
exclusive use by-law with a resolution without dissent, or
dealt with by lease or licence within the module's limits.
Either way the physical work is an improvement to
common property and needs its own approval, and the
development approval has to be checked first.

Converting common property into a new lot is possible but
substantial: a registered surveyor's plan, the body
corporate's consent, a transfer, and a new community
management statement adjusting the schedules. It is the
right answer where a scheme genuinely wants tradeable
parking, and the wrong answer where it simply wants to
tidy up an allocation.
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TERMS USED IN THIS GUIDE

10.1
Glossary
ENGLISH AND TRADITIONAL CHINESE 3%z il el vp s ¥h i

TERM
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WHAT IT MEANS HERE
ASER IR

Body corporate

EE YN

Common property
HARS

Community management statement

HHEEIEEH

Exclusive use by-law

ERCERAEERY

Lot entitlement

St

Resolution without dissent

BAERBERE

Special resolution

HRRE

Building format plan

BERAAEE

Original owner

ACE 3

Utility infrastructure

YNGR
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The entity created on registration of the scheme, comprising all
lot owners.

STRIEECRFTARIIZ AN - HEREETETEM -

Scheme land that is not part of any lot. Owned by the owners
collectively.
TERMERMEBETZ TR - HRREEFHEFIE °

The recorded document containing lot entitlements, by-laws and
exclusive use allocations.

HESHED - EERORERACRAREZEHUT -

A by-law attaching to a lot a right of exclusive use over common
property.
T AERD 2 SR RAEMRIMNE Bz R -

The figures fixing a lot's share of levies (contribution) and of the
scheme (interest).

BER—ETERENE (HE) ketilgm (#Em) alzH
&e

A resolution on which no vote is cast against.
BAEMREEZRE -

A resolution passed by the majority the regulation module
prescribes, with no more than the permitted number of votes
against.

TR E S 8088 - BEREFTBBFIATHE 2R -

A survey plan whose boundaries are the structural elements of
a building.
DEEMEEa R RRZ EE -

The developer, in its capacity as the owner of the scheme land
at registration.

FEEE - UHRECTRABMAERAZENMS °

Cables, pipes, plant and similar equipment supplying a utility
service to the scheme.
ATERM AR 2B « B - RBRIBLERNE
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Partner's closing test
LIS i
Six questions. If any of them cannot be answered from

documents, the car park is not settled, whatever anybody
has been told.

1 Which of the four holdings is it, and which document
says s0?
2 If it is a separate lot, is that lot in the contract and in

the transfer?

3 If it is exclusive use, do Schedule E and the exclusive

use plan agree with each other?

4 Who maintains it, and does the by-law try to impose

anything that cannot lawfully be imposed?

5 What does the development approval require, and

does the allocation respect it?

6 If the owner needed to move or swap this space,
what exactly would it take?
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ERERACEH > WREEZEACHAE_EES N7

HAAMEE ? ZEEROVESHBRTFREFSRT

HUERTS ?

FESFRIARER ? ZRERTEZAER ?

FTEFBRHNEMRZEN > RRALABERF ?

This guide is general information about Queensland law
as at 10 September 2026. It is not legal advice and cannot
be relied on as advice about any particular scheme, lot or
transaction. Schemes differ, and the answer for any given
car space is found in that scheme's own survey plan,
community management statement and by-laws.
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