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Kevin Pai is a Partner of Bugden Allen Group Legal.
His work focuses on strata and community title
development, complex and mixed-use titling, project
restructuring, body corporate governance and
management rights. He acts for developers, bodies
corporate, resident managers, financiers, investors
and overseas participants on transactions,
governance and disputes.
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Kevin is an honours law graduate of the University of
Queensland and a member of the Australian College of
Strata Lawyers, the Urban Development Institute of
Australia (Queensland) and Strata Community
Association (Queensland). He acts on both sides of
the management rights relationship, which is the
reason this guide is written from three perspectives
rather than one.
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Reader note
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IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax or investment advice. Outcomes
in a management rights transaction turn on the actu-
al caretaking agreement, letting authorisation, com-
munity management statement, applicable regulation
module and current law. Obtain independent
Queensland legal advice before signing a contract,
granting or withholding approval, waiving a
condition, or settling.

Terminology follows the statute. The Body Corporate
and Community Management Act 1997 (Qld) speaks
of a "service contractor" and a "letting agent"; the
market speaks of a "caretaker", an "onsite manager"
or a "resident manager". Where the legal con-
sequence depends on the statutory category, this
guide uses the statutory word. Traditional Chinese
terms follow the standard Australian strata glossary;
where a translation differs from the English text, the
English text governs.
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Editorial method

Each subject first identifies the legal structure, then
explains how it operates in practice, then states the
consequence for the party whose perspective is un-
der discussion. Chapters 1 and 2 establish the frame-
work common to all three parties. Chapters 3, 4 and 5
take the body corporate, the seller and the buyer in
turn. Chapter 6 addresses what happens when an
assignment fails.

Legislation current to 6 August 2026.
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What Is Actually Being
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1.1 The four components 1.4 Term, options and top-ups
1.2 The distinction that governs the transaction 1.5 Licensing sits outside the body corporate's decision

1.3 Why the regulation module decides the value




CHAPTER 1 — WHAT IS ACTUALLY BEING ASSIGNED

A management rights transaction is described in the
market as the sale of a business. In law it is the simul-
taneous transfer of several distinct legal relationships,
each with its own counterparty, its own consent re-
quirement and its own failure mode. Almost every dis-
pute | see begins with a party who treated the bundle
as a single asset.

1.1
The four components
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A typical Queensland management rights business
comprises a caretaking engagement with the body
corporate, a letting agent authorisation from the body
corporate, a set of individual letting appointments giv-
en by participating lot owners, and usually a lot or an
office from which the business is conducted. The first
two are creatures of the Body Corporate and Com-
munity Management Act 1997 (QId). The third is gov-
erned by the Property Occupations Act 2014 (Qld).
The fourth is ordinary freehold conveyancing.

A person engaged by the body corporate for a term of
at least one year to supply services other than admin-
istrative services is a service contractor under section
15 of the Act. A person authorised by the body corpor-
ate to conduct a letting agent business for the scheme
is a letting agent under section 16. Section 117 permits
the two to be combined in a single instrument, and in
practice they usually are, which is why they are
commonly assigned together.
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The four components of a management rights business ~ S 12 758 NIEH A EE

ONE BUSINESS, FOUR LEGAL RELATIONSHIPS
—IRER - MIELEME

Transferable with body corporate approval
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Not transferred by that approval
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Caretaking engagement Letting authorisation

BERBBESH AR
Services to the body corporate Letting business for the
M A ARSI IEARTS scheme
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Letting appointments Manager's lot or office

{ERIHFAEE EEABTHMRAE
Personal to each owner Freehold, sold separately
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BCCM Act + module
(BCCMi%) RsREEAE

BCCM Act + module
(BCCMI%) RAREEAE

Land Title Act
(EHFRERE)

Property Occupations Act
(EBZEE)

Each participating owner must give the buyer a fresh appointment. Body corporate approval delivers the scheme instruments, not the

letting pool.
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CHAPTER 1 — WHAT IS ACTUALLY BEING ASSIGNED

PRACTICAL EFFECT E##M %

The buyer does not acquire one contract. The buyer
acquires two body corporate instruments, a portfolio
of individual owner appointments and, usually, a lot.
Each requires its own transfer mechanism.

1.2
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The distinction that governs the transaction
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The caretaking engagement and the letting authorisa-
tion are transferable, with the body corporate's ap-
proval, under the applicable regulation module. How-
ever, the individual letting appointments are not trans-
ferable. Each appointment is a personal agency rela-
tionship between a lot owner and a licensed agent,
and it does not pass to the buyer merely because the
body corporate has approved the transfer of the two
scheme instruments.

The buyer therefore needs a fresh appointment from
each participating owner, in the approved form under
the Property Occupations Act 2014. A letting pool of
sixty units is sixty separate commercial decisions by
sixty owners, each of whom is free to appoint a differ-
ent agent or none. The rate at which those appoint-
ments are renewed after settlement is the single
largest variable in the buyer's first-year income.

PRACTICAL EFFECT E##M %

Body corporate approval delivers the scheme instru-
ments. It does not deliver the letting pool. These are
separate risks and should be separately conditioned
in the contract.
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CHAPTER 1 — WHAT IS ACTUALLY BEING ASSIGNED

1.3
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Why the regulation module decides the value
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The regulation module recorded in the community
management statement determines the maximum
term of the engagement and authorisation. Under the
Standard Module the maximum is ten years. Under the
Accommodation Module and the Commercial Module
it is twenty-five years. Because management rights
are conventionally valued as a multiple of net profit,
and because the multiple is sensitive to the unexpired
term, the module is a pricing input before it is anything
else.

A change of module does not shorten an existing en-
gagement. Section 128 of the Act preserves the mod-
ule provisions applying to the engagement or author-
isation until it ends. A body corporate that adopts the
Standard Module cannot thereby reduce a subsisting
twenty-five year Accommodation Module agreement;
the ten-year ceiling binds it only when it enters a new
agreement.

1.4
Term, options and top-ups
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Three different mechanisms are routinely confused.
An option is a right of extension already granted in the
agreement, which the manager exercises. A top-up is
a fresh amendment adding a new right or option of ex-
tension. A variation changes some other term. Only
the second and third require a new body corporate
decision.

Sections 140 and 141 of the Standard Module, and the
corresponding provisions of the Accommodation
Module, permit the body corporate subsequently to
amend the engagement or authorisation to include a
further right or option of extension of not more than
five years at a time, provided the total unexpired term
remains within the module ceiling. Whether that could
be done more than once was contested for years. The
adjudicator in Atlantis West [2024] QBCCMCmr 340
rejected the single-top-up argument, confirming long-
standing industry practice.
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CHAPTER 1 — WHAT IS ACTUALLY BEING ASSIGNED

A top-up requires an ordinary resolution at a general
meeting. It is not a committee decision, and it is not
part of the transfer approval. A seller who assumes
that a buyer-driven top-up will be dealt with alongside
the assignment has confused two separate decisions
made by two different organs of the body corporate.

PRACTICAL EFFECT E#HM %

Term is created at a general meeting and transfer is
approved by the committee. Sequencing the two is a
matter of strategy, not administration.
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Licensing sits outside the body corporate's decision
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A letting agent conducting a letting agent business
must be licensed under the Property Occupations Act
2014. Section 27 of that Act describes what a resident
letting agent may do: let lots in a building complex and
collect rents for them. Caretaking work for the body
corporate is governed by the service contract, not by
the licence.

The licence is a matter between the buyer and the
regulator. The body corporate does not grant it and
cannot waive it. But an unlicensed transferee cannot
lawfully operate the letting business, which is a legit-
imate matter for the body corporate to take into ac-
count when assessing competence and qualifications,
and a fatal one for the buyer's financier.

PRACTICAL CHECKLIST B8

« Identify the regulation module from the community
management statement, not from the agent's
summary.

« Calculate the unexpired term, distinguishing
exercised options from unexercised ones.

» Confirm whether the caretaking engagement and
letting authorisation are in one instrument or two.

e Count the letting appointments and confirm each is
in the approved form.

« Verify the licence category the buyer will need
before the contract is signed.
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CHAPTER 6 — WHEN AN ASSIGNMENT FAILS
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