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Kevin Pai is a Partner of Bugden Allen Group Legal.
His work focuses on strata and community title
development, complex and mixed-use titling, project
restructuring, body corporate governance and
management rights. He acts for developers, bodies
corporate, resident managers, financiers, investors
and overseas participants on transactions,
governance and disputes.
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Kevin is an honours law graduate of the University of
Queensland and a member of the Australian College of
Strata Lawyers, the Urban Development Institute of
Australia (Queensland) and Strata Community
Association (Queensland). He acts on both sides of
the management rights relationship, which is the
reason this guide is written from three perspectives
rather than one.
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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax or investment advice. Outcomes
in a management rights transaction turn on the actu-
al caretaking agreement, letting authorisation, com-
munity management statement, applicable regulation
module and current law. Obtain independent
Queensland legal advice before signing a contract,
granting or withholding approval, waiving a
condition, or settling.

Terminology follows the statute. The Body Corporate
and Community Management Act 1997 (Qld) speaks
of a "service contractor" and a "letting agent"; the
market speaks of a "caretaker", an "onsite manager"
or a "resident manager". Where the legal con-
sequence depends on the statutory category, this
guide uses the statutory word. Traditional Chinese
terms follow the standard Australian strata glossary;
where a translation differs from the English text, the
English text governs.
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Editorial method

Each subject first identifies the legal structure, then
explains how it operates in practice, then states the
consequence for the party whose perspective is un-
der discussion. Chapters 1 and 2 establish the frame-
work common to all three parties. Chapters 3, 4 and 5
take the body corporate, the seller and the buyer in
turn. Chapter 6 addresses what happens when an
assignment fails.

Legislation current to 6 August 2026.
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CHAPTER 2 — THE TRANSFER APPROVAL REGIME

The approval provision is short, and almost every con-
tested assignment turns on how it is read. Section 143
of the Standard Module, and section 133 of the Ac-
commodation Module in identical terms, provide that
an engagement as a service contractor, or an author-
isation as a letting agent, may be transferred only if
the body corporate approves the transfer.

m The transfer approval pathway &5 HE 5772
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THE TRANSFER APPROVAL PATHWAY
SRR

Application lodged Information reasonably

Committee assesses the

Decision within 30 days
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2.1
Who decides
H R E

The module declares, to avoid doubt, that the approv-
al may be given by the committee. That is the ordinary
course, and it matters commercially: a committee can
convene quickly, whereas a general meeting cannot.
The committee decision approves a transfer of the ex-
isting instrument on its existing terms. It does not
amend the instrument.

Any change to the terms — a longer term, a revised
duties schedule, a different remuneration figure — is
an amendment requiring an ordinary resolution at a
general meeting under section 135 of the Standard
Module. A committee that purports to vary the agree-
ment while approving the transfer has exceeded its
authority, and the variation is exposed.
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DECISION ORGAN THRESHOLD

REFIE RERHERR BBFIE

Approve a transfer of the engagement or authorisation Committee Committee resolution
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DECISION ORGAN THRESHOLD
REFE REERR BB

Amend the engagement or authorisation General meeting Ordinary resolution
BT ES A E EEXKREg BiERE

Add a further option or top up the term General meeting Ordinary resolution
g E R AR EIKg BERE

Terminate after a remedial action notice General meeting Ordinary resolution
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2.2

The statutory criteria

REZ R

In deciding whether to approve, the body corporate T I NERITRESTHER > afEE | BREAKRER
may have regard to the character of the proposed AT RS ; BRECGE AT ; B ARBEALTH
transferee and of related persons; the financial stand- BEF7 ~ BRESER > GIEDIES W AAED MR LR
ing of the proposed transferee; the competence, qual- (FE TR SRR E = 1E o

ifications and experience of the transferee and related
persons, including training received or likely to be re-
ceived; and other matters stated in the engagement or
authorisation itself.

The module defines related persons. For a corporate AR ETHEAL - SEEFEANS > I5HES T E
transferee they are its directors, substantial share- BREERTERS ; BN 58 BARTERS o

holders and principal staff; for a partnership, the part- I #35E AR EB AR » SRSEATIEE

ners and principal staff. A body corporate assessing a EBEBEEZABIA ; LATIEESETIEMNES » 7
corporate buyer is therefore entitled to look through EHE S e
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the company to the people who will actually run the
building, and a buyer structuring through a company
should expect that scrutiny.

PRACTICAL EFFECT BN 2R

The criteria are directed at the person who will per- RIBEERZEHHERBITSANA - BEAENEE
form the agreement. Matters unconnected to per- — HRME - BEANTA - BEEEERNERISR—
formance — the price paid, the seller's conduct, an Y REELF o

unrelated grievance about levies — are outside them.
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2.3
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The thirty-day rule and what starts the clock
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The body corporate must decide whether to approve
a proposed transfer within thirty days after it receives
the information reasonably necessary to decide the
application. The clock therefore does not start when
the application is lodged. It starts when the body cor-
porate holds enough information to make the de-
cision.

That formulation cuts both ways. A body corporate
cannot restart the period by issuing successive re-
quests for information it does not reasonably need.
Equally, a buyer who lodges a thin application and
then complains about delay has usually created the
delay. The module attaches no deemed approval to a
failure to decide within the period; the remedy is an
application under the dispute resolution provisions,
which takes considerably longer than thirty days.

PRACTICAL EFFECT BHEME

Neither party should treat thirty days as a settlement
date. It is a decision deadline that begins on a date
determined by the completeness of the application.

2.4
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Reasonableness and the prohibition on charging

AEMERARRERRE

Section 143 provides that the body corporate must not
unreasonably withhold approval, and must not require
or receive a fee or other consideration for approving
the transfer beyond reimbursement of expenses reas-
onably incurred in relation to the application. The two
limbs are related: a demand for value in exchange for
approval is both a prohibited charge and evidence
that the refusal was not based on the statutory criter-
ia.

Reimbursable expenses are the body corporate's ac-
tual costs of assessing the application — the legal fee
for reviewing the deed, the cost of the interview, the
meeting cost. They are not a fee calculated by refer-
ence to the sale price, and they are not a contribution
to the scheme's sinking fund.
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2.5
The deed of covenant
At

Approval may be given on condition that the transfer-
ee enters into a deed of covenant to comply with the

terms of the engagement or authorisation. This is the
body corporate's principal protective mechanism and
it should be used in every assignment. Without it the

body corporate may find itself with a transferee who

disputes whether particular obligations bind it.

The deed is a covenant to comply with the existing
terms. It is not a vehicle for introducing new obliga-
tions. A deed presented to a transferee with additional
duties, a shortened term or a reduced remuneration
embedded in it is an amendment in substance, and
the committee has no power to require it as a
condition of approval.

PRACTICAL EFFECT BEMR

Ask of every proposed condition: does this secure
performance of the agreement as it stands, or does
it change the agreement? Only the first is available to
the committee.

2.6
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The transfer fee within the prescribed period

7] AH S P A R

Sections 145 to 148 of the Standard Module, and sec-
tions 135 to 138 of the Accommodation Module, im-
pose a transfer fee payable by the transferor to the
body corporate where a transfer is approved within
the prescribed period after the transferor's own initial
contract date. If the approval day falls not more than
one year after that date the fee is three per cent of the
amount representing fair market value for the transfer;
if it falls more than one year after that date the fee is
two per cent.
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The head of power sits in section 122(3) of the Act,
which allows the regulation module to provide for a
payment to the body corporate where rights under the
engagement or authorisation are transferred within a
prescribed period. That subsection operates by refer-
ence to section 122(2), so whether a fee is payable in
a particular scheme is a question about the history of
the engagement and not only about the calendar.

The provisions contain exceptions, including where a
financier exercises a power of sale, and a transferor
who claims that no fee is payable must tell the body
corporate. The fee is a seller cost and is frequently
missed in the sale of a business acquired only re-
cently. It should be identified before the price is
agreed, not at settlement.

2.7
The financier is a statutory participant
BN L E2BH

Divisions of Part 2 of Chapter 3 of the Act protect the
financier of a management rights contract. Sections
123 to 127 define who is a financier, require the body
corporate to be given an address for service, require
notice to the financier of changes affecting the fin-
anced contract, limit termination of a financed con-
tract, and prohibit certain agreements between the
body corporate and the financier.

For all three parties this has a practical consequence.
A body corporate that proposes to act against a man-
ager must check whether a financier has registered
an address. A seller cannot deliver clear title to the
agreements without the financier's release. A buyer's
own financier will impose its own conditions, com-
monly including a minimum unexpired term, which is
the mechanism by which lenders drive top-up mo-
tions.
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2.8
A drafting trap worth naming
{E1545 Y5 [FERERH

Section 143 of the Standard Module governs voluntary BRI SIS 1438 RS GFEEE ; M E S 14318MREA
transfers. Section 143 of the Act does something quite HARE : CEREEMR S dEE AR IBREN DI - 3
different: it sits within the division dealing with the TR IE R TR R 35k A\ RS ACE A JUSE o 2K

required transfer of a letting agent's management h3|E TE14315) TIRISHAEBEESH » SREHENE
rights and concerns the body corporate's choice of SR » HEEEE BB R o

transferee where a transfer has been compelled. Cor-
respondence that cites "section 143" without identify-
ing the instrument is a recurring source of confusion,
and occasionally of costs.

PRACTICAL CHECKLIST BfFE

« Cite the instrument as well as the section number s EEFMERT > BRIESURTEININBTSRRRR B R E T o
in every letter.

» Record the date on which the body corporate held o ZogE Mok \ BRELIR B RIBYEER o
sufficient information.

» Separate the transfer application from any o e R A B M T B B BE D RRE
amendment or top-up motion.

» Check the transferor's initial contract date against o ¥IFRTHAHARY » TIEEANEH AN EE -
the prescribed period.

» Confirm whether a financier has an address for o FEEREE T E A BB R R A S B E AL o
service on the body corporate record.
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CHAPTER 6 — WHEN AN ASSIGNMENT FAILS

ITEM DETAIL

EHH AN

Version Version 1

ks E1hR

Date 6 August 20262026%E856H

HEA

Author Kevin Pai, PartnerKevin Pai > & A
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Scope Queensland; Standard and Accommodation Modules
#[E B+ RERFEREEE

Status General educational information
ARRE —RAEFER

Principal sources: Body Corporate and Community
Management Act 1997 (Qld); Body Corporate and
Community Management (Standard Module) Regula-
tion 2020; Body Corporate and Community Manage-
ment (Accommodation Module) Regulation 2020;
Property Occupations Act 2014 (QlId); Atlantis West
[2024] QBCCMCmr 340.
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