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Kevin Pai is a Partner of Bugden Allen Group Legal.
His work focuses on strata and community title
development, complex and mixed-use titling, project
restructuring, body corporate governance and
management rights. He acts for developers, bodies
corporate, resident managers, financiers, investors
and overseas participants on transactions,
governance and disputes.
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Kevin is an honours law graduate of the University of
Queensland and a member of the Australian College of
Strata Lawyers, the Urban Development Institute of
Australia (Queensland) and Strata Community
Association (Queensland). He acts on both sides of
the management rights relationship, which is the
reason this guide is written from three perspectives
rather than one.
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Reader note
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IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax or investment advice. Outcomes
in a management rights transaction turn on the actu-
al caretaking agreement, letting authorisation, com-
munity management statement, applicable regulation
module and current law. Obtain independent
Queensland legal advice before signing a contract,
granting or withholding approval, waiving a
condition, or settling.

Terminology follows the statute. The Body Corporate
and Community Management Act 1997 (Qld) speaks
of a "service contractor" and a "letting agent"; the
market speaks of a "caretaker", an "onsite manager"
or a "resident manager". Where the legal con-
sequence depends on the statutory category, this
guide uses the statutory word. Traditional Chinese
terms follow the standard Australian strata glossary;
where a translation differs from the English text, the
English text governs.
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Editorial method

Each subject first identifies the legal structure, then
explains how it operates in practice, then states the
consequence for the party whose perspective is un-
der discussion. Chapters 1 and 2 establish the frame-
work common to all three parties. Chapters 3, 4 and 5
take the body corporate, the seller and the buyer in
turn. Chapter 6 addresses what happens when an
assignment fails.

Legislation current to 6 August 2026.
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Perspective
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

A committee asked to approve an assignment is usu-
ally being asked to decide something it has never de-
cided before, on a timetable set by someone else,
with commercial pressure applied by parties who are
not its members. The discipline that protects the com-
mittee is simple: decide the question the module asks,
on evidence, and record the reasoning.

3.1
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What the committee is deciding, and what it is not

Z B G E A E R HIH

The committee is deciding whether this proposed
transferee should be permitted to step into an agree-
ment that already binds the body corporate. It is not
deciding whether the agreement was a good bargain,
whether the remuneration is too high, or whether the
scheme would be better served by a different model.
Those are real questions, but they are not answered
by refusing an assignment.

| put it to committees this way. If the incumbent man-
ager were performing the agreement adequately and
had no intention of selling, would the committee have
any present right to reopen the terms? If the answer is
no, the arrival of a buyer does not create one.

PRACTICAL EFFECT BEHM2

An assignment is an opportunity to assess a person.
It is not an opportunity to renegotiate a contract that
the body corporate is already bound by.

So?
Building the information request
e ERHER

The thirty-day period begins when the body corporate

holds the information reasonably necessary to make
the decision. Accordingly, the first substantive act is
to define what that information is. A single, complete,
early request is more defensible than a series of par-

tial ones, and it is far more likely to produce a decision

the body corporate can stand behind.
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

The standard industry assignment questionnaire cir-

culating in the market is a sound starting point. It is a
starting point rather than a template: a scheme with a
resort letting operation, a heritage building or a sub-

stantial plant inventory needs questions the standard
document does not ask.

e Identity and structure of the transferee, and of
every related person.

« Evidence of financial standing, including the
funding structure for the purchase.

« Licence status under the Property Occupations Act

2014, and the licensee's identity.

» Relevant experience, qualifications and completed
or scheduled training.

» Who will physically reside on site and perform the
caretaking duties.

o Any matter the engagement or authorisation itself
specifies.

3.3
The interview
THI 5%

An interview is not a statutory requirement, and it is
nearly always worth holding. The criteria concern
character, competence and capacity to perform, and
those are assessed better in conversation than on pa-
per. The interview should be conducted by the com-
mittee, minuted, and directed to the statutory criteria
rather than to the commercial terms of the sale.

Two questions are worth asking in every case. First,
who will be on site at seven in the morning when a
pump fails. Second, what the transferee understands
its duties to be, in its own words, without reference to
the schedule. The answers reveal more about deliver-
ability than any financial statement.

20

e e

£38 EXXAEAEENEE

HETHOBHERE - EXWRETZEME NS E
BREHREMSRNNITERS - SEZMER > BERBE
& RAEBRIHEET - ELEZRIAAERERBENHE
ERIAR > FRREMNEEBLREXHREE -

* FERARSHREALNS S

S

* MESINRAERR - BIERERETAIRHE

* (014FEMEREZL) TR » URFHEAS
5o

* HERARER « BNR 0 URBETeMEIEZHRIE -

* BERESEERNMTIEERTERMA -

* REGHIIRESSIERIERSEE -

ERIIEEENR - BRFOABEITET  AEEBARY
Feant& ~ BENIRBAIBET] - BIBH SE LB RS AEsTA ©
EMEREZETET « FRERCE - WHEAEEER
% MIEEERBEERFRR

EWmERESRIGERRY - H— REEERCEKNE
B> MASERS ; HZ > FERAUBCHHRE - EAREE
A MAZRHEERE - BESRILERAMFHRERER
[RBRIEXIREST



CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

3.4

Conditions that hold and conditions that do not
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The module authorises one condition expressly: a
deed of covenant to comply with the terms of the en-
gagement or authorisation. Conditions that secure
compliance with the existing agreement — evidence
of the licence before completion, confirmation of the
on-site resident, delivery of the executed deed — are
consistent with that power.

Conditions that alter the bargain do not survive scru-
tiny. Requiring the transferee to accept a shorter term,
to surrender an option, to pay a contribution to the
sinking fund, or to agree to duties not in the schedule,
is an amendment dressed as a condition. It is beyond
committee power, it engages the prohibition on re-
ceiving consideration for approval, and it supplies the
transferee with a ready-made application for adjudica-
tion.
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CONDITION ORDINARILY AVAILABLE REASON
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Deed of covenant to comply with existing terms Yes Expressly authorised
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Evidence of licence before completion Yes Goes to capacity to perform
STRLATTR (ke BREE B AT RAT-IEAIEE

Reimbursement of the body corporate's reasonable expenses Yes Expressly permitted
WEETEAERNSERS CIk6 BASOESF

Reduction of the remaining term No Amendment, not a condition
HIRER TR RAE1T BIEETm IR

Payment to the body corporate calculated on the sale price No Prohibited consideration
B ERFETIE AR RAEJ1T B IENRE

New duties not in the agreement No Requires a general meeting
EHLSMIFTE REJ1T RRETRERE
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

3.5
Contflict, disclosure and the record
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Committee voting members are bound by the code of
conduct in Schedule 1A of the Act. A member who is
negotiating with the seller for the purchase, who has a
family connection to either party, or who has an unre-
solved personal grievance with the incumbent, should
disclose it and consider abstaining. The cost of a dis-
closed abstention is nil. The cost of an undisclosed in-
terest surfacing in an adjudication is the decision it-
self.

The minutes should record the information received,
the date it was complete, the criteria considered, the
substance of the interview, and the reasons for the
decision. A body corporate that refuses without recor-
ded reasons will be defending the refusal on recon-
struction rather than on contemporaneous evidence.

3.6
Refusing, and refusing defensibly
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A body corporate is entitled to refuse. What it is not
entitled to do is refuse unreasonably. A refusal groun-
ded in an identified statutory criterion, supported by
evidence and communicated with reasons, is defens-
ible. A refusal grounded in a general preference for a
different manager, in dissatisfaction with the terms of
the agreement, or in the committee's view that the
price is too high, is not.

Where the concern is capacity rather than character,
a conditional approval will often serve the scheme
better than a refusal. Approval conditional on the
deed, on evidence of licensing and on confirmation of
the on-site resident addresses most realistic concerns
without exposing the body corporate to a dispute it is
likely to lose.

PRACTICAL EFFECT BEHM 2

The question is not whether the committee would
have chosen this person. It is whether a reasonable
body corporate, applying the statutory criteria to the
evidence, could withhold approval.
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE
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Where the body corporate's real leverage lies
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Committees frequently over-estimate their leverage at
assignment and under-estimate it elsewhere. The as-
signment decision is narrow and reviewable. The per-
formance regime is not: the codes of conduct in
Schedules 2 and 3 form part of the engagement and
authorisation, and a documented failure to perform
can be addressed by a remedial action notice and, if
unremedied, by termination approved at a general
meeting.

A body corporate that wants better performance
should be building a performance record throughout
the term, not attempting to extract concessions in the
four weeks in which it happens to hold an approval
application. The former is durable and lawful. The
latter is neither.
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CHAPTER 6 — WHEN AN ASSIGNMENT FAILS
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