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Kevin Pai is a Partner of Bugden Allen Group Legal.
His work focuses on strata and community title
development, complex and mixed-use titling, project
restructuring, body corporate governance and
management rights. He acts for developers, bodies
corporate, resident managers, financiers, investors
and overseas participants on transactions,
governance and disputes.
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Kevin is an honours law graduate of the University of
Queensland and a member of the Australian College of
Strata Lawyers, the Urban Development Institute of
Australia (Queensland) and Strata Community
Association (Queensland). He acts on both sides of
the management rights relationship, which is the
reason this guide is written from three perspectives
rather than one.
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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax or investment advice. Outcomes
in a management rights transaction turn on the actu-
al caretaking agreement, letting authorisation, com-
munity management statement, applicable regulation
module and current law. Obtain independent
Queensland legal advice before signing a contract,
granting or withholding approval, waiving a
condition, or settling.

Terminology follows the statute. The Body Corporate
and Community Management Act 1997 (Qld) speaks
of a "service contractor" and a "letting agent"; the
market speaks of a "caretaker", an "onsite manager"
or a "resident manager". Where the legal con-
sequence depends on the statutory category, this
guide uses the statutory word. Traditional Chinese
terms follow the standard Australian strata glossary;
where a translation differs from the English text, the
English text governs.
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Editorial method

Each subject first identifies the legal structure, then
explains how it operates in practice, then states the
consequence for the party whose perspective is un-
der discussion. Chapters 1 and 2 establish the frame-
work common to all three parties. Chapters 3, 4 and 5
take the body corporate, the seller and the buyer in
turn. Chapter 6 addresses what happens when an
assignment fails.

Legislation current to 6 August 2026.
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CHAPTER 5 — THE BUYER'S PERSPECTIVE

The buyer carries the consequences of every de-
cision made in this transaction for the balance of the
term. The seller exits at settlement; the body corpor-
ate's committee changes each year; the buyer re-
mains, bound by a document it did not negotiate, in a
building it does not control, earning income from
owners who are free to leave.

5.1

e

£58 HAWNAE

HEERRZT » BHAEGHE MEPRARS—RREN
BR  -BANREFFRY - ZEESFEY > WEESE
T B—HUIFHERENXAAR » BE 18T IFREE
HIFIAE > WARIZRE A BERFRERIBVEE ©

Read the agreements before you agree the price

i [EAT R A4

The price is a multiple of a profit figure. The agree-
ments determine whether that profit is durable. A du-
ties schedule that is wide, vague or expressed by ref-
erence to a standard the body corporate sets unilater-
ally will cost the buyer money every year of the term,
and it will not appear in any financial statement.

e The duties schedule: what is included, what is
charged separately, who supplies materials.

o The remuneration clause: the review mechanism,
the index, the review date.

e The assignment clause: what the agreement itself
adds to the module requirements.

 Default and termination provisions, and any cure
periods.

e Any occupation authority over common property,
and its terms.

5.2
Term risk is the buyer's central risk
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A business with seven years to run and a business
with twenty years to run may produce identical profit
today and command very different prices, because
the second can be sold and the first is approaching
the point where it cannot be financed. The buyer's
exit is determined by the term at the time of exit, not
at the time of entry.
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CHAPTER 5 — THE BUYER'S PERSPECTIVE

A buyer who intends to rely on a future top-up should
understand that the top-up is a discretionary ordinary
resolution of a general meeting, not an entitlement. It
depends on owners the buyer has not yet met, in a
meeting that has not yet been called, on a motion the
committee must be willing to put. Pricing a business
on the assumption that the term will be extended
transfers that risk to the buyer without compensation.

PRACTICAL EFFECT EHME

Buy the term you have. Treat any future extension as
upside, and price it at zero until the resolution is
passed.

5.3
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Due diligence on the scheme, not just the business

Btk ERIE H T RS SRS T RIME E

The buyer is acquiring a long relationship with a body
corporate, and the condition of that body corporate is
part of what is being bought. A scheme with an under-
funded sinking fund, significant unresolved building
defects, or a history of adjudication applications is a
scheme in which levies will rise, owners will be un-
happy, and the manager will be the most visible
person in the building.

» Body corporate records: minutes, financial
statements, sinking fund forecast.

« Insurance, valuation currency and any claims
history.

 Defect, remediation and cladding history, and any
statutory notices.

» Current and recent disputes, adjudication
applications and orders.

e The community management statement, by-laws
and any exclusive use allocations.
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CHAPTER 5 — THE BUYER'S PERSPECTIVE

5.4
The letting pool and the appointments
HMHMAE kZTE

The letting pool is the part of the business that no one
can transfer to the buyer. Each participating owner
must give the buyer a fresh appointment in the ap-
proved form. Owners who were loyal to the outgoing
manager for fifteen years have no obligation to be loy-
al to a stranger, and the period immediately after set-
tlement is when competing agents approach them.

Sensible protection is contractual: a retention held
against appointment attrition over a defined period, a
seller obligation to introduce the buyer to owners be-
fore settlement, and a restraint that prevents the seller
from soliciting the pool. A buyer relying instead on as-
surances about owner loyalty is relying on the one
asset the seller cannot deliver.

S5
The manager's lot
(E3LYN:ow

Where the transaction includes a lot, it is a convey-
ance and it carries conveyancing risk: title, encum-
brances, by-law compliance, the accuracy of the plan,
and whether the lot is genuinely fit for the required
residence and office use. Check whether the agree-
ment requires the manager to reside in a particular lot,
because that requirement converts the lot from an
investment into an operational necessity.

Where the office or reception area is common prop-
erty, the right to occupy it derives from an occupation
authority under the module rather than from owner-
ship. Its terms, and its expiry, should be verified with
the same care as the caretaking agreement.
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CHAPTER 5 — THE BUYER'S PERSPECTIVE F5E BFNAE

5.6
Finance, licensing and structure
A - IR S 2R

Management rights lending is specialised. Lenders as- TIPS EEMIE c SEPE T T hER NER -~ X%

sess the unexpired term, the ratio of body corporate A EBEspA e H AR AR ELA « HEERETEE AT » UK
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and the borrower's experience. A buyer new to the in- ORI » 6 FE R B Sk A EAPSEE 2 5 A IRSSEIE - Tdk
dustry should expect conditions including a minimum B SR £ A IR o

term, and should raise the term question with the
body corporate early rather than discovering it at
finance approval.

Licensing and structure should be settled before the fe B R PEAE FEFT IR ASHE RS RIFETE » TIIEES o ¥TEA
approval application is lodged, not after. The body EBES REST(HRCEE A\ R HREE A TR0 AR ~ BATEIR R AE
corporate is entitled to assess the character, financial 71 BRI LAt e T > SO TEASEHEE

standing and competence of the transferee an.d its re- BEESEI R TRBE > IES o
lated persons, and a structure that changes midway

through the assessment restarts the committee's work

and, with it, the practical timetable.

5.7

The first hundred days
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The assignment is approved, the deed is executed, I « PIEET  RESER 0 B A IRERIT—R M
settlement occurs, and the buyer now has to perform AERMNEY > MEHE0ESETRE ORI EAFEERE -
an agreement drafted by someone else for a body H—E R RTE A RN SR o

corporate that has just scrutinised it. The first hundred
days determine the relationship for the balance of the

term.

 Perform the duties schedule visibly and keep a o MRIB A REITHE S5 » WHEEEL DS o
contemporaneous record of doing so.

» Meet the committee early and establish a reporting s REBFZECEE > B EHAERILS o
rhythm.

» Secure the letting appointments before competing o EEERIBETEHZAEELIESRT -
agents do.

« Diarise the remuneration review date and the o ST ERENIE ST B BA R eI B R T(E H AR o

option exercise dates.

« Diarise the top-up horizon well before the term o (EFEARARERES I 0 REIT T EH EHESRL, o
becomes a financing problem.

PRACTICAL EFFECT EHME

The buyer's next sale is being determined now, by BN T—REE » LR BEREZF— BRI EER
the performance record and the committee relation- THBAERE R EEeRE o
ship built in the first year.
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CHAPTER 6 — WHEN AN ASSIGNMENT FAILS

ITEM DETAIL
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Version Version 1
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Date 6 August 20262026%E856H
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Author Kevin Pai, PartnerKevin Pai > & A
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Scope Queensland; Standard and Accommodation Modules
#[E B+ RERFEREEE

Status General educational information
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Principal sources: Body Corporate and Community
Management Act 1997 (Qld); Body Corporate and
Community Management (Standard Module) Regula-
tion 2020; Body Corporate and Community Manage-
ment (Accommodation Module) Regulation 2020;
Property Occupations Act 2014 (QlId); Atlantis West
[2024] QBCCMCmr 340.
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