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Kevin Pai is a Partner of Bugden Allen Group Legal.
His work focuses on strata and community title
development, complex and mixed-use titling, project
restructuring, body corporate governance and
management rights. He acts for developers, bodies
corporate, resident managers, financiers, investors
and overseas participants on transactions,
governance and disputes.
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Kevin is an honours law graduate of the University of
Queensland and a member of the Australian College of
Strata Lawyers, the Urban Development Institute of
Australia (Queensland) and Strata Community
Association (Queensland). He acts on both sides of
the management rights relationship, which is the
reason this guide is written from three perspectives
rather than one.
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Reader note
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IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax or investment advice. Outcomes
in a management rights transaction turn on the actu-
al caretaking agreement, letting authorisation, com-
munity management statement, applicable regulation
module and current law. Obtain independent
Queensland legal advice before signing a contract,
granting or withholding approval, waiving a
condition, or settling.

Terminology follows the statute. The Body Corporate
and Community Management Act 1997 (Qld) speaks
of a "service contractor" and a "letting agent"; the
market speaks of a "caretaker", an "onsite manager"
or a "resident manager". Where the legal con-
sequence depends on the statutory category, this
guide uses the statutory word. Traditional Chinese
terms follow the standard Australian strata glossary;
where a translation differs from the English text, the
English text governs.
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Editorial method

Each subject first identifies the legal structure, then
explains how it operates in practice, then states the
consequence for the party whose perspective is un-
der discussion. Chapters 1 and 2 establish the frame-
work common to all three parties. Chapters 3, 4 and 5
take the body corporate, the seller and the buyer in
turn. Chapter 6 addresses what happens when an
assignment fails.

Legislation current to 6 August 2026.
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CHAPTER 6 — WHEN AN ASSIGNMENT FAILS

Most assignments complete. Those that do not tend
to fail for a small number of recurring reasons, and the
pathways available afterwards are narrower and
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slower than the parties expect.

6.1

Where assignments actually fail
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FAILURE POINT
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USUAL CAUSE
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Incomplete approval application
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Conditions imposed beyond power
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Verification shortfall
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The thirty-day period never begins
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Committee treats approval as a renegotiation
ZEGIEHERAERSH

Represented profit not supported on the contract basis
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Finance declined
RABERIE

Licence not held at completion
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Financier release not obtained
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6.2
The dispute pathway
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A buyer or seller who considers that approval has
been unreasonably withheld applies under the dispute
resolution provisions in Chapter 6 of the Act. The pro-
cess begins with conciliation and proceeds, if unre-
solved, to adjudication, with appeal to the Queensland
Civil and Administrative Tribunal on a question of law.
It is comparatively inexpensive and it is not quick.

The timetable is the practical difficulty. A contract
with a fixed approval date will usually have terminated
long before an adjudicator decides. That is why the
drafting of the approval condition, and the extension
mechanism within it, matters more than the theoretical
availability of a remedy.
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Unexpired term below the lender's threshold
&R NEHIER EREEER

Structure or licensee resolved too late
DR EIFRE NIBIETEE

Seller's security position addressed too late
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6.3
Compelled transfer and termination
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The Act contains a separate regime under which a
body corporate may require the transfer of a letting
agent's management rights following a code contra-
vention notice, with provisions governing the letting
agent's choice of transferee, notice to the financier,
the body corporate's choice where the letting agent
does not act, the terms of the service contract on
transfer, and termination where no transfer occurs.

This regime is distinct from the voluntary assignment
provisions in the modules, and it is not a shortcut. It is
triggered by contravention, requires notice and an op-
portunity to remedy, and terminating an engagement
after an unremedied remedial action notice requires
an ordinary resolution at a general meeting rather than
a committee decision.

PRACTICAL EFFECT EHNE

The voluntary and compelled transfer regimes an-
swer different questions. A body corporate dissatis-
fied with performance should be in the second, not
obstructing the first.
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Which instrument governs, and which section of it?
Who has power to make this decision — the commit-
tee or a general meeting? What information started
the thirty-day clock, and on what date? Does the
proposed condition secure the existing agreement or
change it? Who is released, and in writing? What is
the unexpired term on the day of settlement, and
what will it be on the day of exit?
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