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Kevin Pai is a Partner of Bugden Allen Group Legal.
His work focuses on strata and community title
development, complex and mixed-use titling, project
restructuring, body corporate governance and
management rights. He acts for developers, bodies
corporate, resident managers, financiers, investors
and overseas participants on transactions,
governance and disputes.
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Kevin is an honours law graduate of the University of
Queensland and a member of the Australian College of
Strata Lawyers, the Urban Development Institute of
Australia (Queensland) and Strata Community
Association (Queensland). This guide is a companion
to the Queensland Management Rights Assignment
Guide and uses the same three-perspective method.
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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax or investment advice. Whether a
particular variation is available, and how it must be
approved, depends on the actual engagement or au-
thorisation, the community management statement,
the applicable regulation module and current law.
Obtain independent Queensland legal advice before
submitting a motion, voting on one, or executing a
deed of variation.

References to the Standard Module are to the Body
Corporate and Community Management (Standard
Module) Regulation 2020. The Accommodation Mod-
ule contains materially identical provisions under dif-
ferent section numbers, and the corresponding sec-
tion is noted where it matters. Where a translation and
the English differ, the English text governs.

Legislation current to 6 August 2026.
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1.1 The five things called variation 1.3 Form requirements survive the variation

1.2 Why variations are sought




CHAPTER 1 — WHAT A VARIATION ACTUALLY IS

Five quite different things are described in scheme
correspondence as varying the management rights.
They are governed by different provisions, decided by
different organs, and carry different consequences if
they are done wrongly. Sorting them at the outset

resolves most of the difficulty.

1.1

The five things called variation
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MECHANISM
)

WHAT IT DOES
ER
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WHO DECIDES
TRERHERR

Exercise of an option
Tl

Top-up
B

Amendment of other terms
HAERREMEST

Statutory review
JEERET

Change of regulation module

ERERAE

Brings into effect a term already granted

EERTHIFERE

Adds a new right or option of extension

HEAEARTER SRR

Changes duties, remuneration or conditions

EUHE  RENSRE

Reviews a developer-arranged service contract

e HERE LR Y

Changes the governing module prospectively

EHREEREE

The distinction that matters most is between the first
and the second. An option is a right the body corpor-
ate has already granted; exercising it is a unilateral act
by the manager within the existing contract, and the
body corporate has no vote. A top-up creates some-
thing that does not yet exist, and it requires the

owners to agree.

The manager, by notice
HREEAZELEM

General meeting
EXKRg

General meeting

EESN-1

Statutory procedure
EETRRR

General meeting

E EPN-1
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CHAPTER 1 — WHAT A VARIATION ACTUALLY IS

FIG 1 Which mechanism is this? =&MW —&Ei4H] 2
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WHICH MECHANISM IS THIS?
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Exercise of option Top-up Amendment Statutory review Change of module
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General meeting
EEN-1

Manager, by notice
EIRA S HIB

corporate does not vote.

PRACTICAL EFFECT EHME

by a top-up as of right. The lapse converts a con-
tractual entitlement into a request the owners may
refuse.

1.2
Why variations are sought
ORI R

Most top-up motions are driven by finance rather than
by operations. Lenders in this sector assess the unex-
pired term, and a business approaching the point at
which it cannot be refinanced or sold is a business
whose owner needs a resolution. Purchasers and their
financiers apply the same pressure during a sale.

Variations of duties and remuneration have a different
origin. They usually reflect drift: the building has
changed, the plant inventory has grown, a pool or a
gym has been added, or the schedule was drafted for
a smaller scheme than the one that now exists. That
drift is a legitimate subject for amendment, and it is
the category in which body corporate and manager
interests are most often aligned.

General meeting
EE-1

A manager who lets an option lapse cannot recover it

General meeting
EEie-

Statutory procedure
EERRF

Only a top-up and an amendment need a fresh decision of the owners. An option is exercised inside the existing contract and the body
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CHAPTER 1 — WHAT A VARIATION ACTUALLY IS

1.3

Form requirements survive the variation

SEERART G AER

Sections 137 and 138 of the Standard Module pre-
scribe the form of an engagement and an authorisa-

tion. The instrument must be in writing and must state,

among other things, the start and end of the term and
any right or option of extension or renewal, the ser-
vices to be supplied, and how remuneration is calcu-
lated. A variation that leaves the amended instrument
unable to satisfy those requirements has created a
problem larger than the one it solved.

In practice this means the variation should be docu-
mented as a deed of variation that restates the
amended provisions clearly, executed by both parties,
and placed on the body corporate record. A resolution

passed but never documented is a recurring source of

dispute when the business is next sold and a pur-
chaser's solicitor asks to see the current terms.
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