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Kevin Pai is a Partner of Bugden Allen Group Legal.
His work focuses on strata and community title
development, complex and mixed-use titling, project
restructuring, body corporate governance and
management rights. He acts for developers, bodies
corporate, resident managers, financiers, investors
and overseas participants on transactions,
governance and disputes.
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Kevin is an honours law graduate of the University of
Queensland and a member of the Australian College of
Strata Lawyers, the Urban Development Institute of
Australia (Queensland) and Strata Community
Association (Queensland). This guide is a companion
to the Queensland Management Rights Assignment
Guide and uses the same three-perspective method.
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Reader note
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IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax or investment advice. Whether a
particular variation is available, and how it must be
approved, depends on the actual engagement or au-
thorisation, the community management statement,
the applicable regulation module and current law.
Obtain independent Queensland legal advice before
submitting a motion, voting on one, or executing a
deed of variation.

References to the Standard Module are to the Body
Corporate and Community Management (Standard
Module) Regulation 2020. The Accommodation Mod-
ule contains materially identical provisions under dif-
ferent section numbers, and the corresponding sec-
tion is noted where it matters. Where a translation and
the English differ, the English text governs.

Legislation current to 6 August 2026.
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

On a variation the body corporate is not a gatekeeper
applying statutory criteria, as it is on a transfer. Itis a
contracting party deciding whether to give something
away and what it wants in return. That is a commercial
judgment, and the committee's function is to prepare
it properly for the owners rather than to make it for
them.

3.1
The committee cannot decide it
Z B e e

Approving an amendment is not within committee
power. The committee's role is to obtain advice, nego-
tiate the proposed terms, settle the motion and the ex-
planatory material, and put it to a general meeting. A
committee that agrees terms with a manager and
treats the general meeting as a formality has misun-
derstood where the decision sits.

That said, the committee shapes the outcome more
than any other participant. It controls whether the mo-
tion is put at all, what it says, what supporting material
accompanies it, and whether the owners receive a
considered committee position. Those are substantial
powers exercised before the vote rather than at it.
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What to ask for, and what not to
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A top-up request is the one moment in a long agree-
ment when the body corporate has something the
manager wants. Used well, it produces a better agree-
ment for the balance of the term: a duties schedule
updated to the building as it now stands, defined per-
formance standards, a reporting obligation, clarity
about what is included in the caretaking fee and what
is charged separately.

Used badly, it produces an unenforceable resolution
and a dispute. Requests for payment to the body cor-
porate, or for a contribution to the sinking fund, as the
price of the extension engages the limitations in sec-
tions 114 and 115 of the Act, and an amount paid under
such a requirement is recoverable from the scheme.
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

EEXEANEBENAE

REQUEST ORDINARILY AVAILABLE REASON
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Updated duties schedule reflecting the current building Yes Improves the bargain itself
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Defined performance standards and reporting Yes Goes to performance
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Shorter increment than requested Yes The term is what is being granted
{ERFRE KRBV IS S HA EIks FHERMETFHAS
Payment to the body corporate for agreeing No Engages sections 114 and 115
MEREEMETEAERGR REI1T B 5511452 1150%
Contribution to the sinking fund as the price No Recoverable from the scheme
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Running the meeting properly
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Most successful challenges to a top-up resolution are
procedural rather than substantive. The recurring fail-

ures are an explanatory note omitted from the meeting

material, proxies counted on a motion where they are
prohibited, a ballot conducted openly, and a motion
put in a financial year in which one has already been
considered.

Each is avoidable at negligible cost and none is cur-
able afterwards. Where the secretary is unsure, the
correct course is to defer the motion to a properly
constituted meeting rather than to proceed and hope.
A resolution set aside on adjudication cannot simply
be re-run if the financial year has been used.

3.4
Advice, cost and conflict
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The body corporate should take its own advice on any

material variation, and it should not rely on the man-
ager's solicitor to draft the deed. Where the manager
offers to pay the body corporate's legal costs of the
variation, that is ordinarily unobjectionable as a trans-
action cost, but the retainer and the instructions must
remain the body corporate's.
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

Committee members who let their units through the
manager have an interest that should be disclosed. It
does not disqualify them, and it is exactly the kind of
matter that damages a resolution when it emerges for
the first time in an adjudication application.
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CHAPTER 6 — CHALLENGING AND DEFENDING A VARIATION F6E HETFHIKE RN
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