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Kevin Pai is a Partner of Bugden Allen Group Legal.
His work focuses on strata and community title
development, complex and mixed-use titling, project
restructuring, body corporate governance and
management rights. He acts for developers, bodies
corporate, resident managers, financiers, investors
and overseas participants on transactions,
governance and disputes.
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Kevin is an honours law graduate of the University of
Queensland and a member of the Australian College of
Strata Lawyers, the Urban Development Institute of
Australia (Queensland) and Strata Community
Association (Queensland). This guide is a companion
to the Queensland Management Rights Assignment
Guide and uses the same three-perspective method.
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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax or investment advice. Whether a
particular variation is available, and how it must be
approved, depends on the actual engagement or au-
thorisation, the community management statement,
the applicable regulation module and current law.
Obtain independent Queensland legal advice before
submitting a motion, voting on one, or executing a
deed of variation.

References to the Standard Module are to the Body
Corporate and Community Management (Standard
Module) Regulation 2020. The Accommodation Mod-
ule contains materially identical provisions under dif-
ferent section numbers, and the corresponding sec-
tion is noted where it matters. Where a translation and
the English differ, the English text governs.

Legislation current to 6 August 2026.
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CHAPTER 6 — CHALLENGING AND DEFENDING A VARIATION F6E HETIMKERERE
6.1

The grounds that succeed

DA pEise)

GROUND NATURE
EH {31
Explanatory note not provided with the meeting material Procedural
R ERRMERTER A 2
Proxy votes counted on the motion Procedural
EZEE LSt ARKRE sk
Ballot not conducted secretly Procedural
FURRLHARRE ek
Second motion of the kind in the same financial year Procedural
E—HBEERNE TR ELEEE 2R

Increment or aggregate term exceeds the module limit
Hrig G HASER T 4R HAE A5 4E L IR

Consideration given to the body corporate for agreeing
FREEEMRETEAREERMAE

Unfair influence on the outcome of the motion
UARERXEEHNZER

6.2
The pathway and its timetable
Jew PRIRAE B PR 1

A dispute about the validity of a resolution is brought
under the dispute resolution provisions in Chapter 6 of
the Act, beginning with conciliation and proceeding to
adjudication, with an appeal to the Queensland Civil
and Administrative Tribunal on a question of law. An
adjudicator can make orders including declaring a
resolution void.

The timetable is the difficulty for everyone. A manager
whose extension is under challenge cannot give a fin-
ancier certainty; a body corporate defending a resolu-
tion is spending scheme funds on a decision the own-
ers have already made. This is the strongest argument
for procedural care at the meeting, where the cost of
doing it properly is an hour of preparation.
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6.3
The relationship with performance
L X F IR B 4

A body corporate dissatisfied with a manager some-
times treats the next top-up motion as the remedy,
and votes it down. That is a legitimate exercise of the
vote, and it is not a substitute for the performance re-
gime. Refusing an extension leaves the existing term
running with the same performance problem in it.

Where the concern is performance, the instruments
are the codes of conduct in Schedules 2 and 3, a doc-
umented record, a remedial action notice under the
module, and if the breach is not remedied, termination
approved by ordinary resolution at a general meeting.
Those provisions address the problem. A refused
extension merely defers it.
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BEFORE THE MOTION IS PUT 2328 A1

Which mechanism is this — an option, a top-up, an
amendment or a statutory review? What is the end
date in calendar years if it passes? Is the increment
within five years and the aggregate within the mod-
ule ceiling? Has a motion of this kind already been
considered this financial year? Is the explanatory
note in the material, are proxies excluded, and is the
ballot secret? What does the scheme receive, and is
any part of it something the body corporate may not
lawfully receive?
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