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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax or investment advice. Whether a
particular variation is available, and how it must be
approved, depends on the actual engagement or au-
thorisation, the community management statement,
the applicable regulation module and current law.
Obtain independent Queensland legal advice before
submitting a motion, voting on one, or executing a
deed of variation.

References to the Standard Module are to the Body
Corporate and Community Management (Standard
Module) Regulation 2020. The Accommodation Mod-
ule contains materially identical provisions under dif-
ferent section numbers, and the corresponding sec-
tion is noted where it matters. Where a translation and
the English differ, the English text governs.

Legislation current to 6 August 2026.
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CHAPTER 1 — WHAT A VARIATION ACTUALLY IS

Five quite different things are described in scheme
correspondence as varying the management rights.
They are governed by different provisions, decided by
different organs, and carry different consequences if
they are done wrongly. Sorting them at the outset

resolves most of the difficulty.

1.1

The five things called variation

O 58 Y T IH

MECHANISM
)

WHAT IT DOES
ER

F1E EZENEERM

FHEERRBNERXAF - AREEEHATRNERS
wiftan TEEEEE - SAIRAEFSURE - BRRH
BIARTE > BEXERNBRRTER - REMUES > BIA]##
RAEBD PR

WHO DECIDES
TRERHERR

Exercise of an option
Tl

Top-up
B

Amendment of other terms
HAERREMEST

Statutory review
JEERET

Change of regulation module

ERERAE

Brings into effect a term already granted

EERTHIFERE

Adds a new right or option of extension

HEAEARTER SRR

Changes duties, remuneration or conditions

EUHE  RENSRE

Reviews a developer-arranged service contract

e HERE LR Y

Changes the governing module prospectively

EHREEREE

The distinction that matters most is between the first
and the second. An option is a right the body corpor-
ate has already granted; exercising it is a unilateral act
by the manager within the existing contract, and the
body corporate has no vote. A top-up creates some-
thing that does not yet exist, and it requires the

owners to agree.

The manager, by notice
HREEAZELEM

General meeting
EXKRg

General meeting

EESN-1

Statutory procedure
EETRRR

General meeting
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CHAPTER 1 — WHAT A VARIATION ACTUALLY IS

FIG 1 Which mechanism is this? =&MW —&Ei4H] 2

F1E EZENEERM

WHICH MECHANISM IS THIS?
EBM—TEEE 2

J v ¥ ¥
Right already in the agreement New extension right sought Other terms to change Developer-arranged contract Governing module to change
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,
Exercise of option Top-up Amendment Statutory review Change of module
IR RHpER SRR ERERE
A&

General meeting
EEN-1

Manager, by notice
EIRA S HIB

corporate does not vote.

PRACTICAL EFFECT EHME

by a top-up as of right. The lapse converts a con-
tractual entitlement into a request the owners may
refuse.

1.2
Why variations are sought
ORI R

Most top-up motions are driven by finance rather than
by operations. Lenders in this sector assess the unex-
pired term, and a business approaching the point at
which it cannot be refinanced or sold is a business
whose owner needs a resolution. Purchasers and their
financiers apply the same pressure during a sale.

Variations of duties and remuneration have a different
origin. They usually reflect drift: the building has
changed, the plant inventory has grown, a pool or a
gym has been added, or the schedule was drafted for
a smaller scheme than the one that now exists. That
drift is a legitimate subject for amendment, and it is
the category in which body corporate and manager
interests are most often aligned.

General meeting
EE-1

A manager who lets an option lapse cannot recover it

General meeting
EEie-

Statutory procedure
EERRF

Only a top-up and an amendment need a fresh decision of the owners. An option is exercised inside the existing contract and the body
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CHAPTER 1 — WHAT A VARIATION ACTUALLY IS

1.3

Form requirements survive the variation

SEERART G AER

Sections 137 and 138 of the Standard Module pre-
scribe the form of an engagement and an authorisa-

tion. The instrument must be in writing and must state,

among other things, the start and end of the term and
any right or option of extension or renewal, the ser-
vices to be supplied, and how remuneration is calcu-
lated. A variation that leaves the amended instrument
unable to satisfy those requirements has created a
problem larger than the one it solved.

In practice this means the variation should be docu-
mented as a deed of variation that restates the
amended provisions clearly, executed by both parties,
and placed on the body corporate record. A resolution

passed but never documented is a recurring source of

dispute when the business is next sold and a pur-
chaser's solicitor asks to see the current terms.
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The Decision Framework

PRAAELE

2.1 Ordinary resolution, and no proxies
HERBERTEREARTR

2.2 The secret ballot requirement
TR RAVRE

2.3 The disclosure package

AR g RENRENER

2.4 Once in a financial year

BMBEE—R

2.5 The five-year rule and the ceiling
FFRARFH LR

2.6 The body corporate must not take value
E £ YNE-EREE T

2.7 The statutory review of developer-arranged contracts
BEBZHSONEE R



Section 135 of the Standard Module, and section 125
of the Accommodation Module, govern the authority
to make an engagement, give an authorisation, or
amend either. It is a short provision carrying an unusu-
al density of procedural requirements, and each of
them is capable of invalidating a resolution.

REREEER 3R RAEEREEMEB1250% - REFTILHS
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[EIED The gates a top-up motion must pass ./ i R B L BEIBAIRE

THE GATES A TOP-UP MOTION MUST PASS
EERTE R B R EEBRIR R

Not already considered this financial

Explanatory note in the meeting

Ordinary resolution at a general

year s material = meeting
IHHEERRER ERE R AR FEAFLERS
SM s 86(7) - AMs 76 BCCM Form 20 SMs 135 - AM s 125

o

No votes exercised by proxy
FRURRARRR ~

Decided by secret ballot
YRR RIRERAR =

Increment = 5 years, total within
ceiling
¥IE <55 > 4ASFHATE EIRAY

SM s 135

SM s 135

SM ss 140-141 - AM ss 130-131

A failure at any gate is a procedural defect going to the validity of the resolution, and none of them is curable after the meeting. A

defeated motion costs a financial year.
EA—RAKRT » BT EREARENEFAKL - BERIEEHY - FE—BERDR » BMEX—EAMRFE -

2.1
Ordinary resolution, and no proxies
IR SRR RAR R

The amendment must be approved by an ordinary res-
olution of the body corporate passed at a general
meeting, and for the passing of that resolution no
votes may be exercised by proxy. The proxy prohibi-
tion is deliberate. It removes the mechanism by which
voting power in these schemes was historically ag-
gregated, and it means a manager seeking a top-up
must persuade owners to vote rather than to sign.
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CHAPTER 2 — THE DECISION FRAMEWORK

2.2
The secret ballot requirement
Al ERIRE

Where the motion is to amend a service contractor's
engagement or a letting agent's authorisation to in-
clude a right or option of extension or renewal, the
motion must be decided by secret ballot. The same
requirement applies to the original engagement of a
caretaking service contractor and to the authorisation
of a letting agent.

The reason is structural. A resident manager knows
every owner in the building, often lets their units and
controls the reception desk. An open ballot in that set-
ting is not a free vote. Any process that allows the
manager, or anyone else, to identify how a particular
owner voted defeats the provision and exposes the
resolution.

PRACTICAL EFFECT BEMR

Secret ballot is a validity requirement, not a courtesy.
Committees should confirm the ballot process before
the meeting, not defend it afterwards.

2.3
The disclosure package
JRbE G AR (L R

The material forwarded to owners for the general
meeting must include prescribed information about
what is being approved. For an amendment adding a
right or option of extension or renewal, that includes
an explanatory note in the approved form — BCCM
Form 20 — identifying the contractor, the current ex-
piry date and the length of the proposed extension.

The form exists because the practical effect of a top-
up is difficult to see from the motion alone. An owner
reading "that the body corporate agree to amend the
engagement to include a further option" is not being
told that the term will run to 2049. The explanatory
note is the disclosure that makes the vote informed,
and omitting it is a procedural defect going to the
validity of the resolution.

1
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CHAPTER 2 — THE DECISION FRAMEWORK

2.4
Once in a financial year
BMBUEE—XR

Section 86(7) of the Standard Module provides that a
motion proposing to amend an engagement or author-
isation to give a right or option of extension or renewal
cannot be considered more than once in a body cor-
porate's financial year. The corresponding provision is
section 76 of the Accommodation Module, which
deals with the same subject — the opportunity to sub-
mit agenda motions. A motion defeated in October
cannot be resubmitted in November in the hope of a
better turnout.

The provision also supplied the answer to a longer ar-
gument. In Atlantis West [2024] QBCCMCmr 340 an
owner contended that a term could be topped up only
once. The adjudicator rejected that reading, observing
that the existence of an express annual limit on how
often the motion may be considered is difficult to re-
concile with a construction under which the power
could be exercised only once in the life of the agree-
ment.

2.5
The five-year rule and the ceiling
FAEFARI S A FR

Sections 140 and 141 of the Standard Module permit
the body corporate subsequently to amend an en-
gagement or authorisation to include a further right or
option of extension or renewal of not more than five
years, provided the total unexpired term does not ex-
ceed the module ceiling — ten years under the Stand-
ard Module, twenty-five under the Accommodation
Module. The Accommodation Module equivalents are
sections 130 and 131.

Two calculations follow. The five-year limit applies to
the increment. The ceiling applies to the aggregate
unexpired term measured from the resolution. A
scheme with seven years remaining under the Stand-
ard Module can add three years, not five, because the
ceiling binds before the increment does.
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CHAPTER 2 — THE DECISION FRAMEWORK F2E REER
m The two calculations in a top-up . &8 BRI mEE
THE TWO CALCULATIONS IN A TOP-UP
BHWEMIANHE
Standard Module — 10 year ceiling
REREEE — TE LR
7 years unexpired +3 years ceiling
BRFEE M=% LR
The ceiling binds before the five-year limit does.
AR EIRSEN B L IREHBREIER o
Accommodation Module — 25 year ceiling
EEREEE — —+HELIR
16 years unexpired +5 years headroom ceiling
BT +RE MEE Az LR

The five-year limit binds each increment; further top-ups remain available.
EF FIRRRERIMEEL ; HRIIBERRE ©

Increment = 5 years - aggregate unexpired term = module ceiling, measured from the resolution

EBRME<AF

2.6

The body corporate must not take value

E RN AT A

Sections 114 and 115 of the Act limit the benefit a body
corporate may take under a service contractor en-
gagement and a letting agent authorisation respect-
ively. Section 115 provides that the authorisation must
not include, whether directly or indirectly, a require-
ment for the payment of an amount to, or the conferral
of a benefit on, the body corporate, and that an
amount paid or benefit accepted under such a re-
quirement is recoverable from the body corporate by
the person who paid or conferred it. Section 114 is the
parallel provision for service contractor engagements.

Two features of section 115 matter for variations. It
applies to an authorisation including its extension, re-
newal or replacement, so a top-up is squarely within
it. And the exceptions are narrow: they include an
amount or benefit for the reasonable costs the body
corporate incurs in preparing the agreement for the
authorisation, but nothing resembling a price for
agreement.

VERIFICATION NOTE Z=:%:RER

Section 115 applies only to an authorisation, including
an extension, renewal or replacement, the term of
which starts after the commencement of the section.
Older arrangements may not be caught, and the pos-
ition for a particular scheme should be checked
against the commencement provisions before advice
is given.
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CHAPTER 2 — THE DECISION FRAMEWORK

A proposal that the manager pay the scheme a sum,
fund a capital item, or confer some other benefit in ex-
change for the extension is therefore not a negotiation
to be settled on commercial terms. Owners can prop-
erly seek better duties, clearer performance stand-
ards or a shorter increment as part of an amended
bargain; a payment for the grant itself sits differently,
and the money is recoverable from the scheme if it is
made.

PRACTICAL EFFECT BHEM S

The line is between improving what the scheme re-
ceives under the agreement and taking value for
granting it. The first is bargaining. The second is re-
coverable.

2.7

B2E REER
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The statutory review of developer-arranged contracts

R L DR S HIBTEERRR

Division 7 of Part 2 of Chapter 3 of the Act provides a
separate mechanism: sections 130 to 135 deal with
the review of terms of service contracts, covering the
review itself, its purpose, the procedure, disputes
arising out of it, the review criteria and other provi-
sions about review. In specified circumstances it al-
lows a newly established body corporate to seek re-
view of a service contract arranged during the original
owner control period, and the contractor may also
seek a review.

This is not a general right to reopen a bargain that has
become unattractive. It is directed at the structural
problem of a contract settled by a developer before
the owners existed as a decision-making body.
Whether a particular scheme qualifies depends on the
circumstances the Division specifies, and that ques-
tion should be answered before any expectation is
created among owners.

PRACTICAL CHECKLIST B#38

» Classify the proposal before drafting the motion:
option, top-up, amendment or review.

» Confirm the module and calculate both the
increment and the aggregate term.

» Check whether a motion of this kind has already
been considered this financial year.
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CHAPTER 2 — THE DECISION FRAMEWORK
» Prepare the explanatory note in the approved form
with the meeting material.

« Instruct the returning officer on the secret ballot
and the proxy prohibition.
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The Body Corporate's
Perspective
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3.1 The committee cannot decide it 3.3 Running the meeting properly
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3.2 What to ask for, and what not to 3.4 Advice, cost and conflict
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

On a variation the body corporate is not a gatekeeper
applying statutory criteria, as it is on a transfer. Itis a
contracting party deciding whether to give something
away and what it wants in return. That is a commercial
judgment, and the committee's function is to prepare
it properly for the owners rather than to make it for
them.

3.1
The committee cannot decide it
Z B e e

Approving an amendment is not within committee
power. The committee's role is to obtain advice, nego-
tiate the proposed terms, settle the motion and the ex-
planatory material, and put it to a general meeting. A
committee that agrees terms with a manager and
treats the general meeting as a formality has misun-
derstood where the decision sits.

That said, the committee shapes the outcome more
than any other participant. It controls whether the mo-
tion is put at all, what it says, what supporting material
accompanies it, and whether the owners receive a
considered committee position. Those are substantial
powers exercised before the vote rather than at it.

B2

What to ask for, and what not to
e T SR B A e SR PR R T

A top-up request is the one moment in a long agree-
ment when the body corporate has something the
manager wants. Used well, it produces a better agree-
ment for the balance of the term: a duties schedule
updated to the building as it now stands, defined per-
formance standards, a reporting obligation, clarity
about what is included in the caretaking fee and what
is charged separately.

Used badly, it produces an unenforceable resolution
and a dispute. Requests for payment to the body cor-
porate, or for a contribution to the sinking fund, as the
price of the extension engages the limitations in sec-
tions 114 and 115 of the Act, and an amount paid under
such a requirement is recoverable from the scheme.

17
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

EEXEANEBENAE

REQUEST ORDINARILY AVAILABLE REASON

BERFH —RREI1T HH

Updated duties schedule reflecting the current building Yes Improves the bargain itself
RABERREMHEFE CIEE HERGLHAET

Defined performance standards and reporting Yes Goes to performance

BRI AR R EERR 22k CIk6 TR

Shorter increment than requested Yes The term is what is being granted
{ERFRE KRBV IS S HA EIks FHERMETFHAS
Payment to the body corporate for agreeing No Engages sections 114 and 115
MEREEMETEAERGR REI1T B 5511452 1150%
Contribution to the sinking fund as the price No Recoverable from the scheme
LU EEEESIERAE RE]1T AImttE E IR B E R

God

Running the meeting properly
FEBETE R

Most successful challenges to a top-up resolution are
procedural rather than substantive. The recurring fail-

ures are an explanatory note omitted from the meeting

material, proxies counted on a motion where they are
prohibited, a ballot conducted openly, and a motion
put in a financial year in which one has already been
considered.

Each is avoidable at negligible cost and none is cur-
able afterwards. Where the secretary is unsure, the
correct course is to defer the motion to a properly
constituted meeting rather than to proceed and hope.
A resolution set aside on adjudication cannot simply
be re-run if the financial year has been used.

3.4
Advice, cost and conflict
=S¥ I TS

The body corporate should take its own advice on any

material variation, and it should not rely on the man-
ager's solicitor to draft the deed. Where the manager
offers to pay the body corporate's legal costs of the
variation, that is ordinarily unobjectionable as a trans-
action cost, but the retainer and the instructions must
remain the body corporate's.
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CHAPTER 3 — THE BODY CORPORATE'S PERSPECTIVE

Committee members who let their units through the
manager have an interest that should be disclosed. It
does not disqualify them, and it is exactly the kind of
matter that damages a resolution when it emerges for
the first time in an adjudication application.
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The Manager's Perspective
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CHAPTER 4 — THE MANAGER'S PERSPECTIVE

For the manager a variation is rarely optional. Term
drives value, value drives finance, and finance drives
the ability to exit. The difficulty is that the person who
needs the resolution has the least control over it and
the most constrained means of campaigning for it.

4.1
Timing is the whole strategy
IRF A A2 2 B SR I

A top-up sought when the term is comfortable is a
proposal. A top-up sought when the business is un-
saleable is a plea, and owners can sense the differ-
ence. The conventional discipline is to keep the unex-
pired term above the level at which financiers become
uncomfortable, and to address it at a scheduled annu-
al general meeting rather than at an extraordinary
meeting called because a contract of sale is
conditional on it.

The annual restriction reinforces this. Because a mo-
tion of this kind can be considered only once in a fin-
ancial year, a failed motion costs a year. A manager
who puts a motion without knowing how the vote will
fall has spent that year on a test.

PRACTICAL EFFECT E#HM %

The motion should be put when the numbers are
known, not to find out what they are.

4.2
Campaigning within the code
TEAT 7% ~F Bl 658 [ N A7

The codes of conduct in Schedules 2 and 3 of the Act
form part of the engagement and the authorisation. A
body corporate manager or caretaking service con-
tractor must act honestly, fairly and professionally,
must not attempt to unfairly influence the outcome of
a committee election, and must not unfairly influence
or attempt to unfairly influence the outcome of a
motion to be decided by the body corporate.
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CHAPTER 4 — THE MANAGER'S PERSPECTIVE

That third limb is directed squarely at motions of this
kind. Explaining the proposal, answering questions
and providing information are proper. Approaching
owners whose units the manager lets, in the man-
ager's capacity as their letting agent, to secure their
votes is the conduct the provision contemplates. The
distinction is between informing a decision and
leaning on it.

The practical risk is asymmetric. A manager who cam-
paigns aggressively and wins may face an adjudica-
tion application challenging the resolution and a code
complaint challenging the engagement. The second is
the more serious, because it survives the first.

4.3
Building the case owners will accept
N7 K A2 AV

Owners approve extensions when they can see what
the scheme gets. A proposal that offers nothing bey-
ond a longer term for the manager invites the question
owners reasonably ask: what is in this for us. A pro-
posal that pairs the extension with an updated duties
schedule, a defined service standard and continuity
of an operator the building is satisfied with answers
that question on its face.

« Bring the proposal early, with the current expiry
date stated plainly.

» Offer the duties schedule update rather than
waiting to be asked for it.

» Provide the explanatory note and the draft deed
with the meeting material.

» Answer questions in writing so the record shows
information, not pressure.

o Accept a shorter increment rather than lose the
financial year.
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CHAPTER 5 — THE LOT OWNERS' PERSPECTIVE

The owners are the decision-makers on a variation,
and they are usually the least well-briefed participants
in the room. An owner voting on a top-up is being
asked to bind the scheme, and every future owner of
their lot, for a period that may exceed the time they
intend to hold the unit.

5.1
What the motion is actually asking
BIERAYEEH EK

The first task is arithmetic. Take the current expiry
date, add the proposed increment, and state the res-
ulting end date as a calendar year. That single figure
conveys more than the motion text, and it is the figure
the explanatory note is designed to surface. An owner
who cannot state the end date should not vote yes.

The second task is to identify what the scheme re-
ceives. If the answer is nothing beyond continuity,
that may still be a good outcome where the manager
performs well and the alternative is an unknown oper-
ator. It is a decision owners are entitled to make. It is
not a decision they should make without noticing that
they made it.

5.2
Owners who use the letting service
{5 FH R AH AR5 26 32

An investor whose unit is let through the manager has
two capacities: owner and client. The interests are not
identical. As a client the owner may value the relation-
ship highly; as an owner the owner bears the caretak-
ing cost and the consequences of a twenty-year com-
mitment. Recognising the division is the point, not
resolving it in advance.

This is precisely why the ballot on these motions is
secret. An owner who feels unable to vote according
to their view as an owner, because of the letting rela-
tionship, is experiencing the problem the secret ballot
exists to remove. If the ballot is not being conducted
secretly, that is a matter to raise before the vote.
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CHAPTER 5 — THE LOT OWNERS' PERSPECTIVE

5.8
Submitting and opposing motions
PEAZ I BBl

Owners are not confined to responding to what the
committee puts forward. An owner can submit a mo-
tion for a general meeting, including a motion to
amend the engagement in terms the owner considers
appropriate. An owner who opposes a top-up in its
proposed form can put a competing motion for a
shorter increment or an increment conditional on an
updated duties schedule.

The practical constraint is timing. Motions must be
submitted within the periods the module prescribes
for the meeting concerned, and an owner who waits
for the notice of meeting before deciding to act has
usually missed the window to put an alternative.

PRACTICAL EFFECT BF#M 2

Opposing a motion changes nothing about the
agreement. Putting a better motion is how owners
actually shape the outcome.
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Challenging and Defending
a Variation
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CHAPTER 6 — CHALLENGING AND DEFENDING A VARIATION F6E HETIMKERERE
6.1

The grounds that succeed

DA pEise)

GROUND NATURE
EH {31
Explanatory note not provided with the meeting material Procedural
R ERRMERTER A 2
Proxy votes counted on the motion Procedural
EZEE LSt ARKRE sk
Ballot not conducted secretly Procedural
FURRLHARRE ek
Second motion of the kind in the same financial year Procedural
E—HBEERNE TR ELEEE 2R

Increment or aggregate term exceeds the module limit
Hrig G HASER T 4R HAE A5 4E L IR

Consideration given to the body corporate for agreeing
FREEEMRETEAREERMAE

Unfair influence on the outcome of the motion
UARERXEEHNZER

6.2
The pathway and its timetable
Jew PRIRAE B PR 1

A dispute about the validity of a resolution is brought
under the dispute resolution provisions in Chapter 6 of
the Act, beginning with conciliation and proceeding to
adjudication, with an appeal to the Queensland Civil
and Administrative Tribunal on a question of law. An
adjudicator can make orders including declaring a
resolution void.

The timetable is the difficulty for everyone. A manager
whose extension is under challenge cannot give a fin-
ancier certainty; a body corporate defending a resolu-
tion is spending scheme funds on a decision the own-
ers have already made. This is the strongest argument
for procedural care at the meeting, where the cost of
doing it properly is an hour of preparation.
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CHAPTER 6 — CHALLENGING AND DEFENDING A VARIATION

6.3
The relationship with performance
L X F IR B 4

A body corporate dissatisfied with a manager some-
times treats the next top-up motion as the remedy,
and votes it down. That is a legitimate exercise of the
vote, and it is not a substitute for the performance re-
gime. Refusing an extension leaves the existing term
running with the same performance problem in it.

Where the concern is performance, the instruments
are the codes of conduct in Schedules 2 and 3, a doc-
umented record, a remedial action notice under the
module, and if the breach is not remedied, termination
approved by ordinary resolution at a general meeting.
Those provisions address the problem. A refused
extension merely defers it.

PARTNER'S CLOSING TEST &8 A & 4& 5t

BEFORE THE MOTION IS PUT 2328 A1

Which mechanism is this — an option, a top-up, an
amendment or a statutory review? What is the end
date in calendar years if it passes? Is the increment
within five years and the aggregate within the mod-
ule ceiling? Has a motion of this kind already been
considered this financial year? Is the explanatory
note in the material, are proxies excluded, and is the
ballot secret? What does the scheme receive, and is
any part of it something the body corporate may not
lawfully receive?
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