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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax, building or investment advice.
Property and body corporate outcomes turn on the
contract, title, survey plan, community management
statement, applicable regulation module and current
law. Obtain independent Queensland legal advice be-
fore signing, waiving a condition, settling, or buying
management rights.

The guide uses “strata” as a convenient Australian
umbrella expression. Queensland legislation generally
uses “community titles scheme” and “body corpor-
ate”; New South Wales uses “strata scheme” and
"owners corporation”. State and territory statutes are
not interchangeable.

Traditional Chinese terms follow the supplied Australi-
an Strata Titles Glossary. They are practical explana-
tions rather than official translations. Where a transla-
tion differs from the English text, the English text gov-
erns.

Editorial method

The English narrative uses a proposition-operation-
consequence method. Each subject first identifies the
legal structure, then explains how it operates and fi-
nally states the practical result for an owner, buyer,
body corporate, manager or adviser. The wording and
analysis in this guide remain original.

» Define the statutory object before discussing its
commercial effect.

» Keep title, governance, management and
contractual rights analytically separate.

» Use legislative history and worked examples to
explain why the present rule exists.
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» State the jurisdictional qualification and practical
consequence, rather than relying on labels.

Core terminology
AN RS

CORE TERMS
AW S
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CORE TERMS

T

Strata title 3 /8 E#E
Separate ownership of a lot plus shared interests and obligations.

Bz BUMARE  BHEEERRRERER

Body corporate %37 AFfE
The statutory collective body comprising all lot owners.
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Common property AHEE HEEE

Shared land and infrastructure outside individual lots, subject to the

plan.
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Volumetric subdivision ZEfiEfE S El

Three-dimensional division of land into separately titled spatial lots.
M = 4 ZE 75 T B 4 FI B I S R ZE R LR o

By-laws EIER4Y

Scheme rules regulating use and enjoyment of lots and common
property.

REBTRHAMEFREZHMNEER

Sinking fund f#EESE HIEEE
Fund for forecast capital expenditure and major replacement work.
BREAEAES R EETRTENES o

Committee ZEE

Elected body that administers the scheme between general
meetings; its authorised decision is a decision of the body
corporate.
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Community titles scheme 1 & ZiEIEE
Queensland'’s main statutory scheme structure.
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Lot Bt /ithijE
The separately owned property shown on the
registered plan.
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Community Management Statement (CMS) 11 & E1HE
L

Recorded document containing scheme identification,
entitlements, by-laws and module.
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Building Management Statement (BMS) 722 EI2E2ER

Registered reciprocal rights and obligations
coordinating shared building interfaces.

SR E SRR RS L ERRN X o

Levy Ei2H
An owner's contribution to body corporate expenditure.
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Management rights =124

A combined caretaking and authorised letting business
connected with a scheme.
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General meeting 22 F AT

Meeting of all owners at which reserved and restricted
issues are decided by the prescribed resolution.
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in Australia
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CHAPTER 1 — HISTORY OF STRATA LEGISLATION IN AUSTRALIA F1E BMNAEE#ILES

Statutory strata title converts a defined part of a build-
ing into land capable of separate ownership, transfer
and mortgage, while preserving compulsory rights
and obligations in relation to the balance of the prop-
erty. Before that legislation, company title commonly
gave the purchaser shares and a contractual occupa-
tion right, not a separate registered title to the apart-
ment. The history is therefore the history of a legal
technique developed to combine individual ownership
with collective administration.

1.1

The 1961 breakthrough
196 14F 1Y €

New South Wales enacted the Conveyancing (Strata
Titles) Act 1961, widely recognised as the first modern
strata-title statute. It allowed a registered plan to
create individually transferable lots and common
property, supported by collective management. The
model was commercially important because a lot
could be mortgaged and conveyed as land, making
apartment ownership easier to finance.

1.2
National adoption and local variation
Z[FER FH B 7y 75 B

Other states and territories adopted their own unit,
strata or group-title statutes through the 1960s and
1970s. The shared architecture was similar—re-
gistered lots, common property, compulsory member-
ship and levies—but terminology, voting, maintenance
boundaries, disclosure and dispute forums developed
differently. There is no single Australian strata Act.

1.3

From apartment blocks to communities

(NG PNExlzant
 Early schemes focused on vertical apartment
buildings.

e Group and community-title laws later
accommodated townhouses, shared roads and
staged estates.
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 Layered and mixed-use structures enabled
residential, retail, hotel and marina components to
share infrastructure.

e Modern reforms increasingly address consumer
disclosure, building defects, sustainability, pets,
electronic meetings and redevelopment of ageing
schemes.

1.4
The enduring legal bargain
R A E TR

Strata ownership combines private title with mandat-
ory collective governance. An owner gains a market-
able lot but accepts by-laws, levies, shared mainten-
ance and majority decision-making. Most recurring

disputes—noise, pets, parking, repairs, insurance and
expenditure—flow from the tension between individu-

al autonomy and collective responsibility.
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The evolution of Australian strata law &9 [E E LR /EE

Before 1961 1960s-1980s
19614 i 1960198044
Company title State adoption and group titles
NTEIERE BINRBRAEEERE
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1961 1990s-today
19614 1990EKES
Registered strata lots Community governance and
st fEE T reform
HEAERFHRE

The core innovation: a transferable private lot supported by mandatory shared governance.
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The strata ownership bargain 73 [8 EERAE T

e N e N
Individually owned lot ] Shared services
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Transferable title and private use \' / Lifts, utilities, access and insurance
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e N
Common property Collective governance
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Core, roof, lobby and shared structure Body corporate, by-laws, levies and
b~ BIE ~ KERIRERS decisions
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Private title plus compulsory collective governance.
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1.5
Company title before strata
53 & EERERT Y 2N 7] EEE

Before statutory strata title, many Australian apart-
ment buildings used company title. A company owned
the whole land and building; each resident acquired
shares carrying a contractual right to occupy a nhomin-
ated apartment. The occupier therefore owned per-
sonal property—the shares—rather than a separately
registered freehold lot.

The model could work, but it depended heavily on the
company constitution, occupancy agreement and dir-
ectors. Transfers, leasing and renovations might re-
quire company approval. Mortgage finance was more
difficult because the lender did not receive a conven-
tional registered mortgage over the apartment. These
constraints created the commercial demand for legis-
lation that could turn a three-dimensional part of a
building into transferable land while preserving
collective control of shared areas.

PRACTICAL CHECKLIST B 58

« Identify whether the interest is land, shares or a
long-term lease.

» Read every occupancy restriction and approval
mechanism.

» Confirm lender acceptance before assuming
ordinary home-loan finance is available.
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CHAPTER 1 — HISTORY OF STRATA LEGISLATION IN AUSTRALIA

e Check whether liabilities attach to the company as
well as the occupier.

PRACTICAL EFFECT EFM 2

Company title is not simply an older name for strata
title; it is a different ownership structure, and it calls
for a different legal and finance review.

1.6
The legal innovation of the 1961 model
196 14F il LR Al

The New South Wales legislation enacted in 1961 sep-
arated ownership vertically and horizontally by refer-
ence to a registered strata plan. It connected three
elements that had previously been difficult to com-
bine: an individually transferable lot, an inseparable
interest in common property, and a statutory collect-
ive body responsible for administration.

This architecture made an apartment recognisable to
the land-titles and mortgage systems. Registration
supplied certainty about the lot, while the statutory or-
ganisation supplied continuity when owners changed.
The key insight was that private ownership and com-
pulsory community governance are not alternatives:
they must operate together. That insight remains vis-
ible in every modern Australian strata or community-
title regime.

PRACTICAL CHECKLIST E#/58
e The plan defines the proprietary object.

o Common property supports access, structure and
shared services.

o Membership follows ownership automatically.

* Levies convert collective obligations into
enforceable owner contributions.

PRACTICAL EFFECT E##M %

A registered plan is not a marketing floor plan but a
legal instrument, capable of determining ownership,
maintenance, insurance and renovation responsibil-

ity.
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CHAPTER 1 — HISTORY OF STRATA LEGISLATION IN AUSTRALIA FLIE BN BE#ILEHN

1.7
National adoption without national uniformity
Z BN IR B g —

The 1961 concept spread across Australia, but each 1961 FER SIS HBEREN - BRI R5EH45 7% E i
state and territory enacted and repeatedly revised its ZRIESTE LM o 5B R —4EESE » TIE—22E
own legislation. The result is a family of related sys- SEBA o (R 0 BMEAEINERENL > EeiEiRn « MERLE
tems rather than one nat|9nal c9de. Similar kf)undmgs WEETE BRI T R T A B A
can therefore have materially different meeting rules, =,
maintenance boundaries, disclosure obligations, ter- o
minology and dispute forums depending on location.
New South Wales now separates development and AN IRIE R REEIE RGN ; AT INERRE
management legislation; Victoria uses an owners-cor- FUFEBFE ; mENABRACEDBEREE ; BN
porations framework; Western Australia substantially ENDERMEER ; 21T EBEBBCCME RSB
modernised its strata legislation; South Australia dis- SWBAEE o BIRHRIE « A5 « B « FAERSREAHE
tinguishes strata and community titles; and Queens- S ERER > R R BN R A
E S PIETNE M E °
land organises most modern schemes through the
BCCM Act and regulation modules. Federal laws still
intersect—tax, corporations, competition, privacy and
migration rules may matter—but they do not replace
the state land-title regime.
PRACTICAL CHECKLIST E#%/5E
o Use the law of the state or territory where the land o 7E A+ M ERTEN S4B BT AR o
is situated.
» Do not transplant form numbers, voting thresholds o RoliEEMELEBEEMNRBARETE « RAPIESMEERE
or terminology from another jurisdiction. E=J==1
« Treat interstate experience as useful context, not o IENRES D A[ES 2 8E » FAEEERBIERINE o
legal authority for the transaction.
e Check transitional provisions for older schemes. s EEIEHBETIIBEERS ©
PRACTICAL EFFECT B2
For a national portfolio, use a jurisdiction matrix. A SIEPEYEASE > BRI REEHBR - B—F
single generic "strata policy” will usually miss local B IABEREKE) BEeEB S EEETER o
statutory requirements.

1
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1.8

Reform waves and the modern policy agenda

PR BB A RIBUGR 77 1)

Australian strata legislation has moved through recur-
ring reform waves. The first wave created registrable
lots. The second accommodated horizontal estates,
staged development and layered communities. Later
reforms strengthened financial governance, records,
consumer disclosure, dispute resolution and controls
on long-term service arrangements.

Current policy pressures arise from ageing buildings,
combustible cladding and other defects, rising insur-
ance premiums, climate resilience, electric-vehicle
charging, embedded networks, short-term letting, ac-
cessibility, pets and redevelopment/scheme termina-
tion. The legal system must allocate cost and de-
cision-making power across owners who may have
different time horizons. An investor, resident owner,
developer and mortgagee may all assess the same
proposal differently.

PRACTICAL CHECKLIST B 58

e Long-term capital planning is now as important as
day-to-day administration.

 Disclosure must reveal governance and cost, not
only physical condition.

« Digital participation improves access but requires
reliable identity and records.

» Redevelopment rules must balance collective
economic need with property rights.

PRACTICAL EFFECT EFM 2

The history explains why modern strata ownership is
a governance product as much as a real-estate
product.
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Important notice
R

This guide is general educational information. It is not
legal, financial, tax, building or investment advice, and
it does not create a lawyer—client relationship. Prop-
erty and body corporate outcomes turn on the partic-
ular contract, title, survey plan, community manage-
ment statement, applicable regulation module and the
law in force at the relevant time.

Obtain independent Queensland legal advice before
signing a contract, waiving a condition, settling, or
buying management rights. Where the English and
Chinese texts differ, the English text governs.
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