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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax, building or investment advice.
Property and body corporate outcomes turn on the
contract, title, survey plan, community management
statement, applicable regulation module and current
law. Obtain independent Queensland legal advice be-
fore signing, waiving a condition, settling, or buying
management rights.

The guide uses “strata” as a convenient Australian
umbrella expression. Queensland legislation generally
uses “community titles scheme” and “body corpor-
ate”; New South Wales uses “strata scheme” and
"owners corporation”. State and territory statutes are
not interchangeable.

Traditional Chinese terms follow the supplied Australi-
an Strata Titles Glossary. They are practical explana-
tions rather than official translations. Where a transla-
tion differs from the English text, the English text gov-
erns.

Editorial method

The English narrative uses a proposition-operation-
consequence method. Each subject first identifies the
legal structure, then explains how it operates and fi-
nally states the practical result for an owner, buyer,
body corporate, manager or adviser. The wording and
analysis in this guide remain original.

» Define the statutory object before discussing its
commercial effect.

» Keep title, governance, management and
contractual rights analytically separate.

» Use legislative history and worked examples to
explain why the present rule exists.
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» State the jurisdictional qualification and practical
consequence, rather than relying on labels.

Core terminology
AN RS

CORE TERMS
AW S

RIS EAERERFIREHER > MAKBLBIR
% o

CORE TERMS

T

Strata title 3 /8 E#E
Separate ownership of a lot plus shared interests and obligations.

Bz BUMARE  BHEEERRRERER

Body corporate %37 AFfE
The statutory collective body comprising all lot owners.

HFRA B R MR EE SRR o

Common property AHEE HEEE

Shared land and infrastructure outside individual lots, subject to the

plan.
AIFMERIE TTEEE LS ~ AREIR) 5T E R A it Re B8 i o

Volumetric subdivision ZEfiEfE S El

Three-dimensional division of land into separately titled spatial lots.
M = 4 ZE 75 T B 4 FI B I S R ZE R LR o

By-laws EIER4Y

Scheme rules regulating use and enjoyment of lots and common
property.

REBTRHAMEFREZHMNEER

Sinking fund f#EESE HIEEE
Fund for forecast capital expenditure and major replacement work.
BREAEAES R EETRTENES o

Committee ZEE

Elected body that administers the scheme between general
meetings; its authorised decision is a decision of the body
corporate.

HEFEN TMREFASZEEREENKE | LERENRERE
EEEANERBAATE o

Community titles scheme 1 & ZiEIEE
Queensland'’s main statutory scheme structure.
BTHIFENEEHEEEEELRE -

Lot Bt /ithijE
The separately owned property shown on the
registered plan.

SEERIFTRIL R E R EERFA AR EEE D o

Community Management Statement (CMS) 11 & E1HE
L

Recorded document containing scheme identification,
entitlements, by-laws and module.

BAERBHER - BuX - EERNRERRERENE
o

Building Management Statement (BMS) 722 EI2E2ER

Registered reciprocal rights and obligations
coordinating shared building interfaces.

SR E SRR RS L ERRN X o

Levy Ei2H
An owner's contribution to body corporate expenditure.
ET AL HETEABRBRYMBTNEEE -

Management rights =124

A combined caretaking and authorised letting business
connected with a scheme.

SRR AN BRI R RN R ENES -

General meeting 22 F AT

Meeting of all owners at which reserved and restricted
issues are decided by the prescribed resolution.
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CHAPTER 3 — SANCTUARY COVE AND HOPE ISLAND RESORT SCHEMES

Sanctuary Cove and Hope Island are not merely mar-
keting descriptions. Parts of those developments op-
erate under special statutes which create their own
bodies corporate, thoroughfare structures, precinct
controls and cost-sharing arrangements. The practical
question is not where the property is advertised as
being located, but which Act and registered instru-
ments apply to the particular title.

TITLE-SPECIFIC WARNING EEEIRT

A street address in Sanctuary Cove or Hope Island
does not by itself establish the governing Act. The
registered title, plan and body corporate records
must be checked.

3.1
Why the schemes are different
A AT ANE]

Sanctuary Cove is governed by the site-specific Sanc-
tuary Cove Resort Act 1985. Hope Island Resort land
may be governed by the Integrated Resort Develop-
ment Act 1987. These statutes were designed for
large, staged resort communities containing residen-
tial precincts, golf or marina facilities, commercial land
and private thoroughfares. They pre-date the BCCM
Act and use their own statutory vocabulary and hier-
archy.
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3.2
A layered governance model
7B TR

[EIXD Layered governance in Sanctuary Cove and Hope Island .~ il 8175 &2 & 195 f@ /412

Levies and votes
BB RIGER LR

Services and rules
BRFS B AR AU M R

Primary thoroughfare body corporate
FEERETEAME
Estate-wide roads and shared resort infrastructure
2 @ER KA ERNERRE

Principal body corporate
FEZTZAERE
Residential precinct governance and secondary thoroughfares
FERBIERRARERR

Local body corporate
iR AER

Immediate common property, local levies and decisions
BERBHE « AEERERIRE

Individual lot owner
BB TTEE
Private lot obligations and local by-laws
FAABTEBRAMEIERL

Similar hierarchy; different governing Acts, instruments, precincts and

entitlements.
[BAREESARAE 5 BREA » Xt~ PERERZERR o

God
Sanctuary Cove
I

The Sanctuary Cove Resort Act creates the resort site,
residential zones, a principal body corporate and a
primary thoroughfare body corporate. It also supports
resort-specific planning and by-laws. The primary
body corporate controls and maintains the primary
thoroughfare; the principal body corporate performs a
similar function for secondary thoroughfares within
residential areas.
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CHAPTER 3 — SANCTUARY COVE AND HOPE ISLAND RESORT SCHEMES F3E MHLERFEEERNIER

3.4
Hope Island Resort
v B2 o (R
The Integrated Resort Development Act uses a com- (REERNEREZE) /EELRSERNIMRAEANS
parable multi-level structure for designated integrated [BEeE > BETEERETFEAEE ) YEFEENSRTE
resort land. It provides for a primary thoroughfare Bk A BRSNS IEARIEES o EA S BLMEMEN > B3
body corporate and, within residential precincts, a BRIERE > TERENEHSTE « HE - xR EEE
principal body corporate controlling secondary thor- 4 o
oughfares. The legal structure is similar in concept to ’
Sanctuary Cove but comes from a different Act, with
different site instruments, precincts, entitlements and
by-laws.
3.5
Due-diligence questions
i A [
» Which Act and registered plan govern the lot? o BT —IR 150 R RE AR E ?
» How many bodies corporate affect the lot, directly s EZ/MEE T ZABREE SRS 2B T ?
or indirectly?
» What are the levies at each level, and are special c REBFEHBEEZ/D ? EETERMIISHISIEE 2
levies expected?
* Which thoroughfares, security systems, o MPLEEERR « RERMR ~ KB « FPFIRRITREREE ?
waterways, gates and amenities are maintained
collectively?
» Which development-control, architectural, o AL RS EiEE ~ BERT ~ FEIEESRANMEIER
residential-activities and local by-laws apply? #7
* Are there easements, marina rights, club * EEHFHE—METEABERLIRAIMNIMGHE « FHEERE
arrangements or service contracts outside the 7 - FFREERARFSE04 2

usual body corporate records?
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Resort-scheme purchase file / EBANIEEEE I HEE

PURCHASE FILE
TREIER

Governing Act Voting chain
BERAER g
5 o > Title and plan “ -
o not infer it from the suburb. _ Trace local and principal layers.
AR BHEHEE o ERERER BERHREBER -
Body corporate layers
EXZEABRESR
Cost map Use rights
RZsEl . Levies and entitlements | fEFREE
Separate each levy and service. EIEERED Check roads, marina, club and access.
DHSEBEEERRT EIZIEER - I55E  BFRIBIE ©
Rights and service contracts
R R ARFE4

One address may expose the buyer to several linked legal and cost layers.

Bt Al R SRR AR R A B4R

3.6
Start with title diagnosis
JelEFEREZERGE T

Sanctuary Cove and Hope Island contain ordinary and
special statutory structures. A suburb, estate name,
gatehouse or marketing reference is not enough to
determine which regime applies. The lawyer must be-
gin with the current title, survey plan, plan notation
and the names of every body corporate or statutory
entity affecting the lot.

The diagnostic exercise should then trace the lot up-
ward through any local body corporate, principal body
corporate and primary thoroughfare body corporate.
It should also identify precinct boundaries, secondary
and primary thoroughfares, easements, development-
control instruments and any club, marina or utility ar-
rangements. Only after mapping this structure can
levies, voting and maintenance responsibility be
explained reliably.

PRACTICAL CHECKLIST B758

» Order a current title and every relevant plan.

« List each statutory entity and its governing
instrument.

 Trace direct and indirect levy exposure.
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CHAPTER 3 — SANCTUARY COVE AND HOPE ISLAND RESORT SCHEMES

o Confirm whether BCCM forms and dispute
pathways apply.

PRACTICAL EFFECT BFM 2

Treat the estate as a legal network, not a single body
corporate.

3.7
How the governance layers interact
TGP AR AT AR

A local body corporate generally deals with the imme-
diate building or group-title property. A principal body
corporate may coordinate residential precincts and
secondary thoroughfares. A primary thoroughfare
body corporate deals with estate-wide roads and re-
lated infrastructure. The actual allocation depends on
the special Act, registered plans, by-laws and
subsidiary instruments.

An individual owner may participate directly at the loc-
al level while broader rights and obligations are exer-
cised through that local body corporate. Costs can
therefore flow down through more than one budget. A
buyer should not add only the levy notices supplied
for the immediate scheme; the records must show
whether upstream amounts are already included, sep-
arately collected or subject to future adjustment.

PRACTICAL CHECKLIST B#58
» Prepare an entity-and-levy chart.
» Check voting representation at each layer.

« Identify duplicated or shared insurance cover.

e Review minutes at more than one level where
material.

PRACTICAL EFFECT BHM 2

The lowest levy figure is not necessarily the total
ownership cost.

27
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CHAPTER 3 — SANCTUARY COVE AND HOPE ISLAND RESORT SCHEMES

3.8
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Roads, security, waterways and resort infrastructure

R~ PR~ KB B B AR

Special resort legislation responds to infrastructure
that is more extensive than the common property of
an ordinary apartment building. Private roads, gates,
security systems, landscaped verges, lakes, canals,
bridges and estate signage may be controlled at a
thoroughfare or principal level. Access can depend on
statutory rights and registered easements rather than
ordinary public-road status.

Maintenance quality can support amenity and value,
but the infrastructure creates long-term capital expos-
ure. Roads require resurfacing; gates and electronic
access become obsolete; revetment walls and water-
ways may need specialist work. Due diligence should
therefore examine condition reports, reserve planning,
insurance, service contracts and responsibility for
emergency works—not merely current annual levies.

PRACTICAL CHECKLIST BE7/58
e Ask who owns and who maintains each asset.

» Review capital forecasts for civil and marine
infrastructure.

» Check access rights during works or emergencies.

« Identify insurance exclusions for water, retaining
structures and machinery.

PRACTICAL EFFECT BFME

Resort presentation is an operating outcome suppor-
ted by contracts, capital reserves and enforceable
rights.

28
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CHAPTER 3 — SANCTUARY COVE AND HOPE ISLAND RESORT SCHEMES

3.9
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Development control and residential activity rules

PR R AT B AR

Sanctuary Cove and Hope Island resort structures can
contain development-control, architectural and resid-
ential-activity rules beyond ordinary body corporate
by-laws. These controls may regulate external ap-
pearance, building works, setbacks, landscaping, sig-
nage, vehicles, watercraft, security and use of pre-
cinct facilities. Their legal source and approval
pathway must be identified.

Council planning approval does not necessarily satisfy
private or statutory estate controls, and estate ap-
proval does not replace council or building approval.
An owner proposing renovation or redevelopment may
require several independent consents. Contracts
should allocate the risk that a desired design, marina
use, short-term letting plan or home business is not
permitted.

PRACTICAL CHECKLIST Bi#558
» Obtain all current architectural and activity rules.

» Map each proposed use to every required
approval.

» Check whether approvals expire or bind
SUCCEeSSors.

» Do not rely solely on neighbouring examples.

PRACTICAL EFFECT BFME

Visible precedent is not legal permission. Another
owner's structure or use may be unlawful, grand-
fathered or differently approved.

3.10
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Resort purchase file: enhanced due diligence

BRI E RS | INsRaRie &

A resort purchase file should include the ordinary con-
tract, title and physical investigations plus a scheme
map, entity chart and consolidated cost schedule. The
records search should target minutes, budgets, insur-
ance, disputes, security and infrastructure contracts,
proposed capital works and any dealings affecting
club, marina or thoroughfare rights.
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CHAPTER 3 — SANCTUARY COVE AND HOPE ISLAND RESORT SCHEMES FI3E MIEHRFEEERNIER

The buyer’s intended use should be tested explicitly. A B EZERRAERRAR o kA BE - ERE - 1BEH

permanent residence, holiday home, investment let- A~ PR ARNREEKRE ) WEREAERE - BERK
ting, marina lifestyle and renovation project each raise (BTSRRI E R 20AE > Bon B9 A R G {a ML
different questions. Finance and valuation instructions M ABCCMIEH o

should describe the special statutory structure so that
the lender and valuer do not assume an ordinary
BCCM scheme.

PRACTICAL CHECKLIST E#58

» Confirm total recurrent and special levies at all o HEERFRE BRI = ISR S IR E48%E o
levels.

« Test the intended use against every rule set. o G EIRBBEIRZERR o

» Review long-term infrastructure funding. c BRI RHIEMRSHESLHE -

» Obtain lender approval for the actual title structure. ° MEIREML IS ERMAEHE -

PRACTICAL EFFECT EHME

The premium setting does not reduce the need for SEEREMALREEEONEE ; KMaESemsa
legal analysis; it usually increases the number of ERSETHEE o
instruments that must be read.
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Important notice
R

This guide is general educational information. It is not
legal, financial, tax, building or investment advice, and
it does not create a lawyer—client relationship. Prop-
erty and body corporate outcomes turn on the partic-
ular contract, title, survey plan, community manage-
ment statement, applicable regulation module and the
law in force at the relevant time.

Obtain independent Queensland legal advice before
signing a contract, waiving a condition, settling, or
buying management rights. Where the English and
Chinese texts differ, the English text governs.
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