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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax, building or investment advice.
Property and body corporate outcomes turn on the
contract, title, survey plan, community management
statement, applicable regulation module and current
law. Obtain independent Queensland legal advice be-
fore signing, waiving a condition, settling, or buying
management rights.

The guide uses “strata” as a convenient Australian
umbrella expression. Queensland legislation generally
uses “community titles scheme” and “body corpor-
ate”; New South Wales uses “strata scheme” and
"owners corporation”. State and territory statutes are
not interchangeable.

Traditional Chinese terms follow the supplied Australi-
an Strata Titles Glossary. They are practical explana-
tions rather than official translations. Where a transla-
tion differs from the English text, the English text gov-
erns.

Editorial method

The English narrative uses a proposition-operation-
consequence method. Each subject first identifies the
legal structure, then explains how it operates and fi-
nally states the practical result for an owner, buyer,
body corporate, manager or adviser. The wording and
analysis in this guide remain original.

» Define the statutory object before discussing its
commercial effect.

» Keep title, governance, management and
contractual rights analytically separate.

» Use legislative history and worked examples to
explain why the present rule exists.
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» State the jurisdictional qualification and practical
consequence, rather than relying on labels.

Core terminology
AN RS

CORE TERMS
AW S

RIS EAERERFIREHER > MAKBLBIR
% o

CORE TERMS

T

Strata title 3 /8 E#E
Separate ownership of a lot plus shared interests and obligations.

Bz BUMARE  BHEEERRRERER

Body corporate %37 AFfE
The statutory collective body comprising all lot owners.

HFRA B R MR EE SRR o

Common property AHEE HEEE

Shared land and infrastructure outside individual lots, subject to the

plan.
AIFMERIE TTEEE LS ~ AREIR) 5T E R A it Re B8 i o

Volumetric subdivision ZEfiEfE S El

Three-dimensional division of land into separately titled spatial lots.
M = 4 ZE 75 T B 4 FI B I S R ZE R LR o

By-laws EIER4Y

Scheme rules regulating use and enjoyment of lots and common
property.

REBTRHAMEFREZHMNEER

Sinking fund f#EESE HIEEE
Fund for forecast capital expenditure and major replacement work.
BREAEAES R EETRTENES o

Committee ZEE

Elected body that administers the scheme between general
meetings; its authorised decision is a decision of the body
corporate.

HEFEN TMREFASZEEREENKE | LERENRERE
EEEANERBAATE o

Community titles scheme 1 & ZiEIEE
Queensland'’s main statutory scheme structure.
BTHIFENEEHEEEEELRE -

Lot Bt /ithijE
The separately owned property shown on the
registered plan.

SEERIFTRIL R E R EERFA AR EEE D o

Community Management Statement (CMS) 11 & E1HE
L

Recorded document containing scheme identification,
entitlements, by-laws and module.

BAERBHER - BuX - EERNRERRERENE
o

Building Management Statement (BMS) 722 EI2E2ER

Registered reciprocal rights and obligations
coordinating shared building interfaces.

SR E SRR RS L ERRN X o

Levy Ei2H
An owner's contribution to body corporate expenditure.
ET AL HETEABRBRYMBTNEEE -

Management rights =124

A combined caretaking and authorised letting business
connected with a scheme.

SRR AN BRI R RN R ENES -

General meeting 22 F AT

Meeting of all owners at which reserved and restricted
issues are decided by the prescribed resolution.

METSRNEE > RERSRSIEEAEITE RS
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CHAPTER 5 — VOLUMETRIC SUBDIVISION AND BUILDING MANAGEMENT

STATEMENTS

A volumetric format plan creates separately titled par-
cels by reference to three-dimensionally located
bounding surfaces. It is a title device, not a building-
management system. Where the resulting parcels re-
main physically interdependent, a Building Manage-
ment Statement supplies the reciprocal access, sup-
port, shelter, services, insurance and cost-sharing ar-
rangements needed for them to operate together. The
plan creates the legal space; the BMS regulates the
shared operation.

THE ESSENTIAL DISTINCTION #0ERI

The volumetric format plan creates the legal parcels.
A Building Management Statement (BMS) does not
create those titles; it coordinates the reciprocal
rights and obligations needed for the separately
owned parcels to function as one building or
integrated development.

5.1
Historical background
=B

Early strata legislation was designed principally for
apartments and units defined by the physical struc-
ture of a completed building. As projects became lar-
ger and mixed residential, retail, hotel, office, parking,
transport and infrastructure uses, a single community
titles scheme or wall-centre boundary system could
be commercially restrictive. Developers, owners and
lenders needed a way to separate major components
vertically and horizontally while preserving reliable
building-wide rights.

PERIOD DEVELOPMENT
53 BE

$5E TEERADINEREER
B3

EEREANERNRRU = U EREN A H - BIRAIBILE
SCERNZERME - ERERTR > MAREREEHE -
ENERIMIREER LNEMRKER > RREEBHATR
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Before 1997 Building-unit and group-title systems addressed apartments and estates, but increasingly complex mixed-use

19974 R projects exposed the need for more flexible three-dimensional parcels and cross-lot management.
BERETRASERFEREABRES - EHHERNESAREERTREEE ABIEN = MR R ISR EIE
1994 The Land Title Act 1994 established Queensland’s modern title-registration framework.

L994F HtERZE) BUETMIRAEREICHE -

13 July 1997 The Body Corporate and Community Management Act 1997 reforms inserted the volumetric-format-plan and

199747813 BMS architecture into the Land Title Act 1994.

B LOITEETZANERKMEERE) BNE  BEHERIERIRBMSEBIIA (19945 MERE) -
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58 THERANIREZREES

STATEMENTS ]
PERIOD DEVELOPMENT

BFHA R

2003-2005 Later amendments refined progressive subdivision, the treatment of community titles scheme land, content

requirements and the geographical relationship between affected lots.
HBEIwE 0N 8 « HEERIER T HEREE « REERRZ R IR At IR o

Current
practice

RITE

framework for shared building interfaces.

5.2
How a volumetric format plan works
2= i e A R 2

Section 48D of the Land Title Act 1994 defines a volu-
metric format plan by reference to three-dimension-
ally located points identifying the position, shape and
dimensions of every bounding surface. When the plan
of subdivision is registered, each lot shown on it is
created as a legal lot. A volumetric lot can therefore
be a basement volume, podium, tower, airspace cor-
ridor, plant area or another precisely surveyed three-
dimensional parcel.

» A volumetric lot is land and may have its own
indefeasible title.

« It may be transferred, mortgaged or leased
independently, subject to registered interests and
transaction documents.

« Its boundary does not have to follow the centre of
a physical wall, floor or ceiling.

» A volumetric plan may divide a lot already shown
on a standard, building or volumetric format plan.

e The survey plan must be read with all title
encumbrances, easements, allocations and the
BMS.

46

Volumetric plans are prepared to cadastral-survey standards, while a registered BMS supplies the operating

TrRRERER AR ERERR ; EMBMSRIRHBARENERHZERE
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Three-dimensional anatomy of volumetric lots ~ ZEfEEFE T IR = 44545

VERTICAL DATUM / Eig&#

UPPER BOUND / L5 Separate freehold lots
LOT 3/ i3 IR AR
Residential tower Each volume can receive its own title,
e owner, mortgage and use.
SETERABILER « 3  IBRRBE °
INTERFACE / &5
LOT 2/ }hi2
Retail and hotel podium Shared physical interfaces
TERBEEEE HEAEENE
Structure, access, lifts, utilities, fire
systems and insurance still cross lot
nEREACE IR R TR A0 A MRS
5N ~ IBE ~ FHIENE ~ AFBRRHE ~ THPA AR
Basement and services
e R A R
LOWER BOUND / F &

The plan creates the space he BMS coordinates the shared building.

AR A ERESE

Bod
A typical mixed-use structure

AR & AR ZENE

A developer may first create three large volumetric
lots—for example, basement parking and services, a
retail and hotel podium, and a residential tower. The
residential tower lot may then be subdivided by a
building format plan to create a community titles
scheme. The retail lot may remain in one institutional
ownership, while the hotel lot and basement infra-
structure may be separately financed or operated.

Separate ownership does not separate the physical
building. Foundations may support every component;
fire stairs and loading docks may cross titles; chilled
water, electricity, water, sewerage, data and fire sys-
tems may serve several lots; and facade, roof, water-
proofing and structural repairs may benefit more than
one owner. Those interfaces require a registered and
operational governance layer.

S A i1 — AR TR - FItEFER
AR - SEEEEEEE » UREEER o (TEEBIR
HEABUEERABRIZE > RIITEEREE - T8
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Title layer and BMS governance layer ~ E#£E B BMSIAIEE

TITLE LAYER BMS LAYER
EfEE BMS/AIEE

4 N\
Registered volumetric plan Access - support - shelter
sEfZERREFAUE R 3BIE - 2K - B
J
i N MUST :
Separate indefeasible titles QLE'E';Q Services - insurance - maintenance
W FAIHBERE DFRNE - RIE - 1
) —
v N 2
Transfer - mortgage - lease Management group - levies - disputes
R - 64 - S BV - BEE - B3
\ Z_ J

it makes separate titles operate as one building.

HIERR LRI ERIFAR—IEREEE

5.4
When a Building Management Statement may be registered
BMSH]FEHY 1T

Under sections 54A, 54AA and 54B of the Land Title & (1994F T EREE) $54A ~ 54AARK54B{E » BMS/ERE
Act 1994, a BMS identifies the lots to which it applies RHBAME > WHASZSMIRRES FREIENEX -
and contains reciprocal provisions benefiting and bur- TE e noEel sk SIS AEAER  LIESME NS

dening those lots. The affected lots must generally re- PRBISN TSR B — L B E  ER ASIEE D FHEZR

et re r ks [ e VS - maARSR- R
‘ : S, 12 o FARMETSEERRER -

comprise either at least two volumetric format lots or
at least one volumetric format lot and one standard
format lot. Every registered owner must sign the state-
ment.

NO AUTOMATIC BODY CORPORATE FEBEMII ¥ 5 AEE

Creating two or more volumetric lots does not by it- B MEE R RAINMIR » A AT BEEIIET
self create a body corporate. The owners may be SEAFERE o #IEEAT] ~ HAEIDEE BT~ @A

companies, institutional investors, the State, individu- & OB AR E R A A TR o BMSHETS T &/
oo -H VIE 7 =z ©
als or bodies corporate for separate community titles ELEE T
Il yEIE] °

schemes. The BMS can establish a management
group to coordinate them.
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STATEMENTS

5.5

THERASIMREREER
B3

$B58

Mandatory and optional BMS content
BM Sa il fe 22 M A

STATUS SUBJECT PRACTICAL FUNCTION
“E FE BEER
Mandatory 55 Supply of services to lots  Identify service routes, capacity, metering, interruption rights and responsibility
& IR RE A RS for plant and upgrades.
DRI - D% 512 Pl > URKERBERAREE -
Mandatory 55 Rights of access Provide operational, maintenance, inspection, emergency and replacement
& EEE access across titles.
IRILEBERAEE « HE - 188 - BERNEIREE -
Mandatory 55 Support and shelter Preserve structural support, waterproofing, weather protection and building
& % AR R integrity.
HERHERES R ~ Bk ~ MERRERKETEY o
Mandatory 58 Insurance arrangements Coordinate policies, valuation, claims, reinstatement, deductibles and uninsured
5 RIRZ loss.

Optional &2
%

Optional &2
12

A right of access, support, shelter or another right in
the nature of an easement can operate under the BMS
without a separate registered easement. That stat-
utory effect makes accurate drafting and plan align-

Governance and money
BRI

Property and future
development

MERRRER

WRRE ~ [GE « RE -~ BE - BEEARKRZRIER -

Management group, meetings, voting, levies, accounts, expenditure, audit and
arrears.

BV g RE

EHE  1RE ~ X~ BRI -

Maintenance, common services and facilities, architectural standards, disputes,
extinguishment and future works.

MM ~ HARRFERN « BEURE « 5« RIERRRTIE -

BB K WIS E M AA MM ERIER] » FIRBMS
BIF > MBABITEMMRHE o ILEER L IRCEER R A
ER—BALHEER - ERECRATREEEEESEREX
BAREE RN TEGCZERA -

ment critical. The Titles Registry may record the state-
ment without undertaking a complete legal or
commercial review of every clause.

49
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5.6

BMS compared with a CMS

BMS#ICMSEL#:

ISSUE CcMS BMS

A T EEEEH EEEIEERA

Primary Creates and governs the internal operation of one  Coordinates reciprocal rights and obligations across
function community titles scheme. volumetric or related major lots, which may include
T RS IR E — B B AR M RNERESE o SRHEEL B8 IR

Parties bound

SHERT other persons identified by the BCCM Act.
ETENER - BvEE ~ (A AKRBCCMIERTIEE A
:t o

Typical Scheme identification, regulation module, lot

content entitlements, by-laws and progressive-

HERE development information.
HEEK -~ HERAE ~ BEnlts - EEROKRSHRER
#h o

Decision- Body corporate acting through general meeting or

maker committee within the BCCM Act and module.

REE EFEANERKBCCMEARREIEME - BARBAEHE
Sh-gRE

Relationship The CMS remains the scheme'’s internal

FEERHE constitution.
CMSIBEIEB M AERESIS M o

5.7

The body corporate, lot owners, occupiers and

How the BMS operates in practice

BMS

01

02

03

R BB

The registered BMS allocates responsibility for
each shared asset, service and interface.

Each affected owner or scheme appoints its
representative to the management group if the
BMS establishes one.

The management group prepares budgets and
applies the registered cost-sharing formula.

50

e 2 P BT T S AR R = Bt > R VAR ELAE R R 3875 > AT
REZEEE o

Registered owners and successors in title; a community
titles scheme is bound where its scheme land is
affected.

AT REERERA ; MIEE T MZHE
HIFRAR ©

) ZALEEEIE

Services, access, support, shelter, insurance,
maintenance, management group, levies, disputes and
future development.

ARBRTS ~ EE ~ SO~ Ik R AEE - EIRVE - B
B FERRRER -

The affected owners or a BMS management group
acting within the registered statement.

SRR BE T NBMSEIR/VAKEMERTE o

The BMS sits across the titles and can bind the scheme;
it does not replace the CMS.

BMSHEIE S {EERL AJ495RIEE > EREULCMS °

SEMBMSOESEAREE « REBERNMTEMNEE -

YIBMSRIUEIR/MVE > ERFEETHHEBREHEARRK -

B VERNTEE - YERAZMRESBAR -



04
The authorised decision-maker approves work, ERERREMRBMSE N RFFRAHALAETIE « LYK

contracts and expenditure within the BMS powers H o
and voting rules.

o0 Levies or contributions are collected, spent and RBMSERHIIRE WER ~ T HRIZHEIEE R ER ©
reconciled through the accounts required by the
BMS.

06
Maintenance, inspections, insurance claims and HE S BT N (RERERELRIEY BRSO RFEEL
capital projects are documented against the $2 o
allocation schedules.

07
Disagreements follow the BMS notice and dispute FERMBMSIEMN RRIBRIEST - ERSHIRASER
pathway, without excluding final determination by a PR{ERARE R o

competent court.

BMS cost and decision workflow ~ BMSEZs 82355 7772

BMS allocation Management group Budget and levy Approval
-»>

BMS% i iR/ FHKREEE i
Service, asset and costrules || Represent each affected lot or |-> Apply the registered formula Decision within delegated
BR#S ~ BERMARE scheme ERFEMIE@AR authority
RERBZRHEMIRNIEE EREBEREHRE

\

Review or dispute Records and report Work and payment
BRAFEE HRRRE TRERAR
-« -

Apply notice and resolution Evidence, invoices and Maintain shared building
pathway reconciliation systems
B P A2 R I R - FERHIR HEHRRERR

Good governance links registered allocation, authority, evidence and accountability.

RIFAIZICEMD# « #IR - BB B HEAGIHER o
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5.8

Registration, amendment and continuity

aLff ~ BRT R4

On registration, a reference to the BMS is recorded on
the title for each affected lot and the statement binds
successors in title. If the BMS applies to land within a
community titles scheme, the body corporate is
treated as the registered owner for signing purposes,
the statement binds the scheme, and a valid manage-
ment-group decision can bind the scheme. A buyer
cannot assume that changing ownership or changing
the scheme committee ends the arrangement.

An amendment generally requires the signatures of all
registered owners and cannot simply change the lots
to which the BMS applies. Extinguishment and partial
extinguishment carry owner and mortgagee-consent
requirements, subject to statutory court-order excep-
tions. In a complex development, unanimity and
lender consent can make future correction difficult
and expensive.

A BMS should anticipate future stages, final plant ca-
pacity, temporary access, construction interference,
commissioning, defect rectification and the transition
from developer control to long-term owners.

5.9
Due diligence and drafting checklist
e ik 7 e R L B

» Obtain every current title, the registered volumetric
plan, three-dimensional diagrams and all allocation
sheets.

» Read the complete BMS, registered standard
terms, amendments, easements and related
development agreements.

» Reconcile every structural element, plant item,
service route, access path and insurance
obligation against the drawings.

» Test the cost formula for routine expenditure,
capital replacement, defects, upgrades,
emergencies and uninsured loss.

52

THERASIMREREER
B3

$B58

BMSzifE - BERFEMBHIEEIGCERZEE » WA
REMBMEAAN - IBMSEARHEEREB A1 > fizE
EMS > FEZABRERRAEMET  ZBHORER -
MAEBHEBENERETFAINREE - EAFABRKREEE
BAEZEGERGRIEZLZF -

BT —MRBEFAAZMETRE > TP REEMEETE
BMSZE AR o 42 IESER DRI B E ARG E T RIRIFE
ARR > BETE AR < HISMNFI - EEMERET - 2ER
EREMABEER > AJ< AR EMERRENRE -

DRAFT FOR THE COMPLETED ASSET, NOT ONLY THE FIRST STAGE fEl¢=REELE » MIERZEEHH

BMSFETRSTRRIZERR D] - REHERE - BRFEE - I
TF48 - 2R ~ GREE > DUkHRAEEERIEEE
REAEEHRA -

* BUSFRARITER « EMEMRAER « =B R 25
ZEREDELE ©

BEITTEBMS ~ SHMREERRR -

EE

B8] ~ MISHERARRISE R

EEEERETER HERE  IRERE - BERFRRER
EAE| AR -

AR BEZ - BAREH - 840 AR - ERERRART
RIBREINA AT o
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» Review management-group membership, quorum,
voting thresholds, conflicts, deadlock, delegation
and emergency powers.

Check budgets, levies, arrears, contracts,
insurance, claims, minutes, disputes, defects and
planned major works.

For an off-the-plan purchase, compare the
proposed BMS with the registered version and
every change notice before settlement.

For finance, confirm that access, support, services
and insurance are sufficient for the lot to operate
independently and retain value.

PRACTICAL EFFECT E#ME

The most serious BMS risks are often found in
schedules and drawings rather than the general
clauses: an incorrect allocation, missing service
route or incomplete reinstatement formula can affect
value, finance and business continuity for decades.

5.10

THERASIMREREER
B3

$B58

c BEEE/EAME ~ AEAB - TAPUE - FmER - E
B~ RiERE=ES -

BT

c ERRTRE - BEE - R~ 240 - fRig - RE
&% 3 BRAKRETRIEATIE

* IBEIRTERS > XERIZRIBHEEBMSRE MR R SHEE
BALLEL o

* MEEMS > HEE « XK « ABRFERFRENULH
WRIBIE(FAAEREE ©

REBRENBMSEBRERFERMRKLER > MIF—RIK
o HBRNERENE « BRRBREAFITENERR
X AIRMIFEEE  MERFEBR -

Three-dimensional boundary design and survey coordination

= HESR AR B B 7

A volumetric lot is defined by surveyed bounding sur-
faces rather than by an informal description such as
“the retail podium"” or “the basement”. The title must
be capable of being located in three dimensions. The
legal design therefore begins with cadastral survey-
ing, but it cannot be completed sensibly by the sur-
veyor alone. The architect, structural engineer, ser-
vices engineers, fire engineer, building certifier, de-
veloper, lawyer and intended operators must agree
what should sit inside each title and what must cross
a title boundary.

The survey should use a stable horizontal and vertical
datum, identify every upper, lower and side boundary,
and explain irregular or stepped surfaces. Particular
care is required where a slab, facade, transfer struc-
ture, waterproofing layer, riser, plant room or service
zone crosses the intended boundary. A boundary
placed through a critical plant may separate owner-
ship from operational control; a boundary drawn
without sufficient maintenance space may make re-
placement physically impossible. Three-dimensional
diagrams assist readers, but they do not replace the
registered plan or its survey information.

B!

EREERIUIRRCRENBRERE » MABNU [TER
By B T E) FIREXHERE - EREENEANE=S
MEZEREIREERERE (L © FIL - ARG ARMFER /S 0 B
ARER BRI EENERTTA - BIEAM « B TIAZ6M « ETE
B~ HF 26N ~ BEDEA  FHEE - RAOABEEEE
& > RHREMEDLEE D EAA S EE - URBPLEREL
AESHERESR

AEBRIERBEENKTRESRE  RREELR T
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PRACTICAL CHECKLIST Bf58

» Reconcile survey boundaries against coordinated
architectural, structural and services drawings.

e Confirm the datum, reduced levels and treatment
of sloping or stepped surfaces.

» Provide access and removal paths for every major
plant item crossing or adjoining a boundary.

» Record which drawing resolves any inconsistency
and require the registered plan to prevail for title.

PRACTICAL EFFECT E#M 2

A small drafting or survey mismatch at an interface
can become a permanent ownership, maintenance
and insurance problem. Run a formal boundary
workshop before the survey plan and BMS are final-
ised.
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From development approval to registered title
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Planning approval, building approval, the cadastral
plan and the BMS perform different functions. Plan-
ning approval authorises development subject to con-
ditions. Building approval addresses the proposed
building work. The registered plan creates the legal
lots. The BMS allocates reciprocal rights and obliga-
tions across those lots. None of these documents
should be treated as a substitute for another.

A reliable registration pathway keeps the approved
use, physical design, title boundaries and operating
arrangements aligned. The plan must satisfy statutory
survey and consent requirements, including relevant
planning-body approval where required and the con-
sent of affected registered mortgagees and interest
holders. The BMS must identify eligible lots, be signed
by all registered owners and be capable of operating
with the final plan. Because the registrar is not obliged
to conduct a complete validity or commercial review
of the BMS, registration is not a quality assurance
certificate for the transaction documents.

PRACTICAL CHECKLIST B 58

» Prepare a document register linking every approval
condition to the plan, BMS or operating procedure
that satisfies it.

54

MBI « BEALE BRI KRBMSE B RRINAE 8
HUETEMS IR AT SR ; BEIUERIERETR ; &M
EIRIRSEREMIR ; BMSRIDECE MR 2 MAVEE RN K&
% o EE—AXAHERERRAS —HXANERR

AENEMEFRSEIAR - BlERs  ERFAGREE
LR - BIRIANSRAIERERIVEAEEX » 85
BRABEN TEUSHERREIABHLE » URR BT
BARERDFAEANRE - BMSARE S BRI - HFFE
SEMEEEE > WATRARKERHEERE - HEMEREA
EHEHBFEBMSHHERMRNEEAR > EMESMIFRZ M
BImE RS °

* BUXHEH - BEEAEFEREAEER « BMS
HEERER -



CHAPTER 5 — VOLUMETRIC SUBDIVISION AND BUILDING MANAGEMENT

STATEMENTS

o Confirm all registered interests and required
consents before fixing the lodgement sequence.

o Compare the execution version of the BMS with
the version approved by owners, lenders and
project stakeholders.

» Use a settlement condition requiring evidence of
registration of the intended plan and BMS.

PRACTICAL EFFECT EHM 2

Treat registration as the final integration exercise. A
project can have valid approvals and registrable doc-
uments yet still produce an unworkable ownership
and operating model.
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Shared services, plant and utility infrastructure
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Mixed-use buildings rarely have completely independ-
ent services. Electricity intake rooms, transformers,
generators, fire pumps, hydrants, sprinklers, smoke
control, lifts, chilled-water plant, water tanks, sewer,
trade waste, telecommunications, security systems
and building management systems may serve more
than one volumetric lot. Section 54C therefore re-
quires the BMS to contain provisions about the supply
of services to lots.

A useful services schedule identifies the owner of
each asset, the lots served, capacity reserved for
each lot, operating standards, meter location, energy
and water charges, planned maintenance, replace-
ment responsibility and access rights. It should also
deal with interruption, emergency isolation, contamin-
ation, cyber or control-system failure, capacity up-
grades and connections for future stages. Where con-
sumption can be measured, submetering may support
a user-pays allocation; fixed capacity, standby sys-
tems and base-building plant may require a different
formula.

PRACTICAL CHECKLIST BFf58E

» Create a complete plant and services register with
a unique asset identifier.

» Map the physical route, ownership, control point,
meter and lots served for each service.
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 Test shutdown, emergency isolation and
replacement access before titles are sold.

« Distinguish consumption charges, capacity
charges, standby costs and capital replacement.

PRACTICAL EFFECT EHME

Do not allocate a service merely by naming the room
that contains it. Ownership of the room, ownership of
the plant, operational control and liability for the
service can be different.
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Access, support, shelter and building interfaces
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Separate titles remain physically interdependent. One
lot may support another through columns, transfer
beams, slabs or foundations. A podium roof may shel-
ter the lot below while serving as a terrace for the lot
above. Facade anchors, membranes, movement
joints, fire stairs, lobbies and loading areas may sit on
one title but protect or serve several. The BMS must
address rights of access, support and shelter, and
those rights may operate without a separate formal
easement.

The drafting should go beyond a general right to
enter. It should identify who may enter, for what pur-
pose, on what notice, at what time, with what safety
controls, and who must reinstate damage. Emergency
access should operate immediately. Planned access
should coordinate with trading hours, hotel security,
residential privacy and workplace safety. The BMS
should also allocate inspection and maintenance re-
sponsibility for each interface and prevent an owner
from altering structural support, waterproofing, fire
separation or weather protection unilaterally.

PRACTICAL CHECKLIST B#58

» Prepare an interface schedule for structure,
facade, waterproofing, fire separation and
circulation.

» Separate emergency entry rights from planned
inspection and works access.

« Allocate security escorts, inductions, permits,
shutdowns and reinstatement costs.
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» Require consent before work affects support,
shelter, waterproofing or fire integrity.

PRACTICAL EFFECT BF#M 2

The quality of an access clause is tested when an ur-
gent leak or structural defect occurs at 2 a.m., not
when the BMS is signed in an empty development.

5.14
Insurance, damage and reinstatement
{Ba ~ JEI%E fy A

The statutory requirement is for the BMS to contain in-
surance arrangements; it does not itself prescribe one
universal policy model. A project may use a coordin-
ated whole-building policy, separate policies for major
components, or a combination. Whatever model is
chosen must avoid gaps, double insurance, inconsist-
ent valuations and competing control of a claim.

The BMS should identify insured property, policyhold-
er, insured parties, valuation method, premium alloca-
tion, deductibles, uninsured risks, claims authority
and distribution of proceeds. It should provide a rein-
statement decision process, including design changes
required by law, business-interruption coordination,
temporary works and the position if full reinstatement
is impossible or uneconomic.

PRACTICAL CHECKLIST B85

» Obtain one insurance matrix showing every asset,
risk, policy, insured party and deductible.

« Align building valuations and policy renewal dates.

» Define who controls notification, experts,
settlement and application of insurance proceeds.

» Model partial damage, total loss, denial of cover
and underinsurance scenarios.

PRACTICAL EFFECT E##M %

An insurance clause is incomplete unless it explains
who rebuilds, who pays during the claim and what
happens when the insurer does not fund the full
reinstatement cost.
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5.15
Cost allocation, budgets and levies
AT ~ THR RS

The BMS may provide for levies, the holding and ex-
penditure of levy money, and property maintenance.
Unlike a community titles scheme operating under a
prescribed regulation module, the BMS cost model
depends heavily on the registered BMS. A single per-
centage for every expense is simple, but it may be-
come commercially unfair when services, floor areas,
values, opening hours and replacement costs differ
substantially.

A sophisticated allocation schedule separates sole-
use costs, measurable consumption, reserved capa-
city, shared operating costs and long-term capital re-
placement. Different assets may use different drivers:

metered demand, connected load, gross floor area, in-

sured value, replacement value, frequency of use or
direct causation. The BMS should state how annual
budgets, special contributions, reserve accounts, ar-
rears, interest, audit, tax invoices and year-end recon-
ciliations are administered, while allowing expert de-
termination where technical data is disputed.

PRACTICAL CHECKLIST E#/58

» Create an asset-by-asset allocation schedule
rather than one building-wide percentage.

» Separate operating expenditure from planned
capital replacement and emergency expenditure.

 Test each formula against current use, vacant
space, changed use and future development.

« Specify evidence, invoicing, objections, audit
rights and year-end true-up.

PRACTICAL EFFECT BN E

The question is not whether an allocation adds to
100%. The question is whether the formula contin-
ues to produce a defensible result when use,
ownership and technology change.

58

& - RIETE

THERASIMREREER
B3

$B58

BMSAIREEEE « EEERENFRERX L » URYFEHE
REGERENLEEEREB ARG > BMSHZ
BRRERAREE LBURIEMMEX - A HERAE—BS
EEagsARG B - (BUNARTS « IBEEAR © BE - EXFREAER
MABERER > AISEEMB R LA AFREER -

MANDEMREEDERNE - TEERE « RERE
HAEENERRAEAER - AEEEARATRESEER
= PIMEtERK  BEREH  RIEEER  RFEE B
BEME « ERARNERERME - BMSEREFEESR -
HRDE ~ HEIRE ~ R AR BE  MBERKRFRL
RENEESI ; MEMEEEFEE  AAXAEREE °

* BBEEERRDENR > MIFRFA—ERET DL
* ENEEXL ~ SHEIEAEMAERSDL -
- BIRARR ZTETMH - ARMERARRERAEEER

o
 FRERE ~ BT HFE - BrtERFRPRES -

RIS RENECLEAIE 3
ReFich e » AR REEE SIERTIHEER



CHAPTER 5 — VOLUMETRIC SUBDIVISION AND BUILDING MANAGEMENT

STATEMENTS

5.16

THERASIMREREER
B3

$B58

Management-group governance, authority and deadlock
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A BMS may establish a management group to coordin-
ate the affected owners. The group is not automatic-
ally a body corporate, and its powers arise from the
registered statement. The drafting must therefore
identify representation, chairing, notice, quorum, vot-
ing, conflicts, delegation, banking, records and the
limits of authority. Where a community titles scheme
is affected, a valid management-group decision can
bind the scheme under section 54I.

Voting design should reflect the decision. Routine ad-
ministration may justify one vote per affected lot; ex-
penditure may be weighted by the relevant cost alloc-
ation; structural, insurance or redevelopment de-
cisions may require a higher threshold. Reserved mat-
ters should identify what cannot be delegated. Dead-
lock provisions can move from senior representatives
to mediation, expert determination for technical issues
and court proceedings where necessary. An emer-
gency power should permit immediate protective ac-
tion but require prompt reporting and later financial re-
view.

PRACTICAL CHECKLIST B 58

o Match voting thresholds to administrative,
financial, structural and fundamental decisions.

» Define the representative authority of a body
corporate, company, trustee or government owner.

e Include conflict disclosure, abstention and related-
party procurement rules.

 Create a time-limited escalation path for deadlock
and urgent decisions.

PRACTICAL EFFECT BEFM 2

A management group should not be given broad ex-
penditure language without a matching voting rule,
budget control and reporting obligation.
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5.17

L]

Contracts, procurement and operational records

UK ~ PRI B = AR

A BMS may establish the governance framework, but
buildings operate through contracts. Facilities man-
agement, cleaning, security, fire services, lift mainten-
ance, energy, waste, insurance broking, engineering
and capital works may be procured for several lots to-
gether. The BMS should identify who may contract,
which owners are liable, how the supplier is super-
vised and how costs are allocated.

Procurement provisions should address quotations,
tenders, contract limits, related parties, performance
standards, insurance, indemnities, variation, assign-
ment and termination. The manager should maintain
minutes, resolutions, budgets, contracts, invoices, as-
set registers, maintenance records, warranties, per-
mits, incident reports and insurance material in a
shared data room. Because owners and representat-
ives change, the BMS should require document han-
dover, access rights, retention periods and business-
continuity arrangements.

PRACTICAL CHECKLIST BE7#58

« State which entity signs each contract and
whether liability is several, joint or allocated.

» Set procurement thresholds and approval evidence
for variations and emergency work.

» Require a current contract register showing term,
options, annual cost and termination dates.

» Provide data-room access and a mandatory
handover protocol when representatives change.

PRACTICAL EFFECT EHM 2

A management group resolution is not a substitute
for confirming that the contracting party has legal
capacity and that the approved cost can be
recovered under the BMS.
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Future development, staged construction and change control
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A BMS may address proposed future development,
and the statutory scheme recognises that an affected
lot may later be subdivided, with the statement then
applying to the lots created. This flexibility supports
staged towers and later community titles schemes,
but it can also expose early owners to construction
access, temporary services, changed capacity de-
mands and prolonged developer influence.

Future-development rights should define the permit-
ted works, maximum duration, affected areas, con-
struction access, crane and hoarding rights, service
diversions, temporary shutdowns, noise, dust, secur-

ity, safety, insurance and rectification. Change-control

provisions should distinguish minor technical updates
from changes that increase cost, reduce service ca-
pacity, alter access, change voting power or prejudice
an existing lot. Any unilateral developer power should
be limited by objective conditions, notice, evidence,
make-good obligations and protection of existing use.

PRACTICAL CHECKLIST BE7#58

 Define the final completed development and every
permitted intermediate stage.

» Reserve and protect capacity for existing lots
before approving later connections.

» Require construction management plans,
insurance and security for make-good obligations.

« Identify changes requiring unanimous consent, a
special threshold or independent certification.

PRACTICAL EFFECT EHM 2

A future-development clause should permit con-
struction, not permit the economic bargain of the ex-
isting owners to be rewritten without defined limits.
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Defects, emergencies and business continuity
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A defect at a volumetric boundary can involve several
legal and technical layers: the defective component
may be owned by one lot, maintained by another
party, accessed through a third lot and insured under
a shared policy. Water ingress, fagade failure, fire-
system defects, structural movement and service in-
terruption therefore require a coordinated response
rather than a single-title analysis.

The BMS should establish immediate notification,
emergency entry, temporary protection, expert ap-
pointment, evidence preservation and cost-reserva-
tion procedures. It should distinguish emergency mit-
igation from final responsibility: the party authorised
to stop damage should not automatically bear the ulti-
mate cost. A building-wide incident plan should identi-
fy decision-makers, contacts, isolation points, altern-
ative access, resident and tenant communications,
regulatory notifications and restoration priorities.
Root-cause and responsibility can then be determined
after the asset is safe.

PRACTICAL CHECKLIST E#/58

» Maintain an emergency contact and authority
matrix available outside normal business hours.

» Preserve photographs, alarms, access logs,
samples, expert observations and notice records.

» Authorise immediate mitigation without prejudicing
later allocation of responsibility.

« Test alternative power, water, fire, access and
communication arrangements periodically.

PRACTICAL EFFECT BN E

The first objective is safety and loss mitigation. Liab-
ility, insurance recovery and final cost allocation
should follow preserved evidence and expert
causation analysis.
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Financing, leasing, sale and change of ownership
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A registered BMS is recorded against each affected
title and binds successors. It can therefore affect fin-
anceability, valuation, lease structure, operating ex-
penses and saleability. A lender will want the mort-
gaged lot to have reliable access, support, services
and insurance, and will test whether material de-
cisions or amendments could impair its security. A
buyer must assess both the registered instrument and
the way it has actually been administered.

Transaction due diligence should obtain the current
titles, plan, BMS, amendments, management-group
minutes, budgets, contributions, arrears, contracts, in-
surance, claims, disputes, defects and future works.
Leases and operating agreements should pass
through relevant BMS obligations without attempting
to transfer the owner’s ultimate registered responsibil-
ity. A sale contract should deal with disclosure, appor-
tionment of contributions, outstanding decisions,
transfer of records and any consent or accession
mechanism required by the BMS or related contracts.

PRACTICAL CHECKLIST E#/58

» Review BMS rights and obligations as part of title,
valuation and finance due diligence.

» Obtain management-group estoppel or status
information where the documents permit it.

» Flow relevant operating obligations into leases
while preserving owner oversight.

» Confirm contributions, arrears, claims, approved
works and records handover at settlement.

PRACTICAL EFFECT BN E

A clean title search showing the BMS reference is
only the beginning. The economic risk is found in the
complete statement, its schedules and the
management history.
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5.21
Worked mixed-use example
RE R E R

Assume a project contains four affected interests: Lot
A is basement parking and central plant; Lot B is a re-
tail podium; Lot C is a hotel tower; and Lot D is
scheme land for a residential community titles
scheme. The following example is illustrative only. Its
purpose is to show why one ownership percentage
rarely answers every operational question.

The central fire pumps serve every lot and may be al-
located by an engineered demand or replacement
model. Retail loading and trade-waste systems prin-
cipally serve Lot B and should not automatically be
charged equally to hotel or residential owners. Chilled
water may be charged by metered use plus reserved
capacity. Foundations and transfer structures benefit
every upper component, but inspection access may
lie within Lot A. The podium waterproofing protects
retail below and forms an outdoor area for the resid-
ential scheme above, requiring separate ownership,
maintenance, access and causation rules.

INTERFACE PRIMARY BMS QUESTIONS
TE BMSEZf&E
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IRAMIRA o BEEFIKERE T A TEER > REHEM 5 E
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Central plant

rhohsnE costs separated?

Who owns, operates and replaces it? Which lots receive capacity? How are use, standby and capital

R « SEKRER ? PEMRESETE * AEDRE « BRKREZRRE ?

Podium roof
HERIE

the upper use?

Who owns the slab, membrane and finishes? Who may enter? Who pays where damage is caused by

SHBEAIEIR « [HKIERERE ? s EA ? WIRIRH B ARG > EREIM?

Loading and
access

HEREE

Structure and
facade

KRR MG

PRACTICAL CHECKLIST E7558

 Prepare a title-and-asset map for all four affected
interests.

» Use a separate allocation driver for each material
shared asset.

« Test a leak, fire-system failure, power outage and
major plant replacement.

Which uses have priority and at what times? Who controls security, traffic, cleaning and damage?
HLERRTEMEREZAE% ? HERIRE - 358 « BRRIEIRERE ?

Which title contains each element? Who inspects, maintains, insures and approves alterations?

BRI EMEERE ? BRE 8 - RIFRHAENRE) ?

c HUERTERDRRERKREER o

* ABREAHABERBEIOKRAE -

o AERK ~ HNRAHE « FEREERFHEERIRFEIE -
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STATEMENTS

» Confirm that the residential body corporate can
lawfully make and fund each required decision.

PRACTICAL EFFECT BEFM 2

The worked example should be replaced with the
project'’s actual title, asset, services, insurance and
cost-allocation matrices before any transaction pro-
ceeds.

5.22

58 THERANIREZREES
B3

s BEMETERTAABRAIGAFR I BESEIRRE °

AR ZETH) > P9RLUREMBERERE - BE  IRF
TR B A D EC AR PR E A< 3B F o

BMS drafting file, data room and periodic audit

BMSHEFRESE ~ Bkl 2 e W1 %

A complex BMS should be supported by a structured
evidence file. The registered statement is the legal in-
strument, but its successful operation depends on co-
ordinated drawings, asset schedules, cost models, in-
surance matrices, contracts and records. These ma-
terials should be assembled before registration and
preserved for later owners, managers, lenders and ad-
visers.

The data room should contain the final plan and sur-
vey information, BMS and amendments, approval his-
tory, design drawings, commissioning records, as-
built information, asset and interface registers, ser-
vice capacity data, allocation calculations, insurance
and valuation material, warranties, contracts, minutes,
budgets, levies, disputes and incident records. The
management group should conduct an annual admin-
istrative audit and a periodic technical review, with ad-
ditional review after major damage, a material change
of use, a new development stage or proposed amend-
ment.

PRACTICAL CHECKLIST E#/58

* Maintain one controlled index with document
owner, date, status and superseded version.

» Reconcile the registered statement against current
ownership, use, plant and contracts annually.

» Record unresolved inconsistencies and assign a
responsible party and target date.

» Obtain owner, mortgagee and court advice early
where an amendment cannot secure all signatures.

EHBMSIER A RAMBBIRIERIF - EMBRAEEENX
> BREEAIIEFECRIR ERRER] « BEMRE « B
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WO~ B ROHASERERTR - TFRERIMNE o

s RE—MRERS| > JIAXHEEA « B » AT RKE
RhRs
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STATEMENTS 2]

PRACTICAL EFFECT E##M %

The BMS should be managed as a living operating BMSHEEAREEENSERSEE » EFERDENY

constitution, while recognising that the registered in- HERAEEEIBA) « @540 S EHCETRIEERKE o
strument cannot be informally rewritten by practice,

minutes or convenience.
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Important notice
R

This guide is general educational information. It is not
legal, financial, tax, building or investment advice, and
it does not create a lawyer—client relationship. Prop-
erty and body corporate outcomes turn on the partic-
ular contract, title, survey plan, community manage-
ment statement, applicable regulation module and the
law in force at the relevant time.

Obtain independent Queensland legal advice before
signing a contract, waiving a condition, settling, or
buying management rights. Where the English and
Chinese texts differ, the English text governs.

FEREERE—RBBEEN - WIEER « M55 % - BR
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Kevin Pai A5z

Partner, Bugden Allen Group Legal
Bugden Allen Group Legal &E A

Queensland Strata Property Guide
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