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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax, building or investment advice.
Property and body corporate outcomes turn on the
contract, title, survey plan, community management
statement, applicable regulation module and current
law. Obtain independent Queensland legal advice be-
fore signing, waiving a condition, settling, or buying
management rights.

The guide uses “strata” as a convenient Australian
umbrella expression. Queensland legislation generally
uses “community titles scheme” and “body corpor-
ate”; New South Wales uses “strata scheme” and
"owners corporation”. State and territory statutes are
not interchangeable.

Traditional Chinese terms follow the supplied Australi-
an Strata Titles Glossary. They are practical explana-
tions rather than official translations. Where a transla-
tion differs from the English text, the English text gov-
erns.

Editorial method

The English narrative uses a proposition-operation-
consequence method. Each subject first identifies the
legal structure, then explains how it operates and fi-
nally states the practical result for an owner, buyer,
body corporate, manager or adviser. The wording and
analysis in this guide remain original.

» Define the statutory object before discussing its
commercial effect.

» Keep title, governance, management and
contractual rights analytically separate.

» Use legislative history and worked examples to
explain why the present rule exists.
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» State the jurisdictional qualification and practical
consequence, rather than relying on labels.

Core terminology
AN RS

CORE TERMS
AW S

RIS EAERERFIREHER > MAKBLBIR
% o

CORE TERMS

T

Strata title 3 /8 E#E
Separate ownership of a lot plus shared interests and obligations.

Bz BUMARE  BHEEERRRERER

Body corporate %37 AFfE
The statutory collective body comprising all lot owners.

HFRA B R MR EE SRR o

Common property AHEE HEEE

Shared land and infrastructure outside individual lots, subject to the

plan.
AIFMERIE TTEEE LS ~ AREIR) 5T E R A it Re B8 i o

Volumetric subdivision ZEfiEfE S El

Three-dimensional division of land into separately titled spatial lots.
M = 4 ZE 75 T B 4 FI B I S R ZE R LR o

By-laws EIER4Y

Scheme rules regulating use and enjoyment of lots and common
property.

REBTRHAMEFREZHMNEER

Sinking fund f#EESE HIEEE
Fund for forecast capital expenditure and major replacement work.
BREAEAES R EETRTENES o

Committee ZEE

Elected body that administers the scheme between general
meetings; its authorised decision is a decision of the body
corporate.

HEFEN TMREFASZEEREENKE | LERENRERE
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Community titles scheme 1 & ZiEIEE
Queensland'’s main statutory scheme structure.
BTHIFENEEHEEEEELRE -

Lot Bt /ithijE
The separately owned property shown on the
registered plan.
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Community Management Statement (CMS) 11 & E1HE
L

Recorded document containing scheme identification,
entitlements, by-laws and module.
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Building Management Statement (BMS) 722 EI2E2ER

Registered reciprocal rights and obligations
coordinating shared building interfaces.

SR E SRR RS L ERRN X o

Levy Ei2H
An owner's contribution to body corporate expenditure.
ET AL HETEABRBRYMBTNEEE -

Management rights =124

A combined caretaking and authorised letting business
connected with a scheme.

SRR AN BRI R RN R ENES -

General meeting 22 F AT

Meeting of all owners at which reserved and restricted
issues are decided by the prescribed resolution.
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This chapter is confined to off-the-plan contracts for

proposed land to which the Land Sales Act 1984 (Qld)
applies. It does not apply to a proposed lot governed

by the Body Corporate and Community Management

Act 1997, the Building Units and Group Titles Act 1980
or the South Bank Corporation Act 1989. Those body

corporate contracts are addressed in Chapter 7.

6.1
Land Sales Act buyer workflow
(hsHEx) Brite
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Land Sales Act buyer journey ~ (+HiSsE%) E572

Confirm the Act applies
FEREGIER ->

Independent contract
review

RURHIBE

©
s

B - ERRHE baseline
RELEHBEE

eller, title and approvals ( Lock the statutory
-»>

Settlement and evidence Final title and readiness Monitor further Finance, deposit and
file -« RISERRIZEER - statements « buffer
REIRRIREE ERE—PBRH A - ST AR

Gateway discipline: confirm the Act applies before relying on its protections.
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6.2
Key contract risks
FEFLE

» Broad seller rights to change dimensions, services,
earthworks, retaining walls, estate works or
staging.

A long settlement window and limited buyer

control over delay.

 Finance approval expiring before completion or a
bank valuation shortfall.

o GST, transfer duty, foreign-buyer rules, FIRB and
tax consequences.

» Construction and defect risk, particularly where
the land contract and building contract are
separate.
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» Assignment restrictions and developer consent
fees if the buyer needs to sell before settlement.

6.3
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The statutory gateway: only Land Sales Act contracts

A - JIR (CEiE e k) 2249

The first question is whether the Act applies. Section
3 excludes a sale forming part of a large transaction
and a sale arising from reconfiguration into not more
than five lots. More importantly for this guide, the
Schedule 1 definitions of “lot” and “proposed lot” ex-
pressly exclude land to which the BCCM Act, BUGTA
or the South Bank Corporation Act applies. The stat-
utory gateway must be answered before any Land
Sales Act protection is relied upon.

For a qualifying Land Sales Act contract, sections 10—
14 regulate pre-contract disclosure, further state-
ments and settlement; sections 17-19 protect pur-
chase money in prescribed trust accounts; and Part 2
Division 4A restricts a seller’s use of a sunset clause.
A seller may terminate under that statutory sunset re-
gime only with the buyer's written consent, a Supreme
Court order or another prescribed pathway. Those re-
strictions do not apply to body corporate off-the-plan
contracts.

Land Sales Act risk wheel ~ (LithiHE%) EfGER

Contract powers
BLEN

Delay - variation - termination
JERR - BT - ARE

Expiry - shortfall - buffer
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N N J
s SIGNED LAND e N
Seller and approvals DISCLOSURE BASELINE Land and estate cost
Capacity - title - staging Earthworks - services - covenants
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L Compare every later statement and change L )
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Finance and valuation Title and settlement
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Define the product before reviewing the contract

B BT AT e 5 E

Within this chapter, the buyer may be acquiring a pro-
posed vacant lot, an estate lot, the land component of
a house-and-land package or a volumetric-format lot
that is not governed by an excluded body corporate
statute. A separate building contract may be commer-
cially linked to the land contract, but it does not be-
come a Land Sales Act contract merely because the
documents were marketed together.

The first legal task is to map what must exist at land
settlement: the registered title and plan, dimensions,
access, services, easements, retaining work, fill and
contours, estate covenants, approvals and promised
incentives. If a separate building contract exists, its
completion obligations and defaults must be mapped
separately. Marketing language should be converted
into enforceable obligations or identified as non-bind-

ing.

PRACTICAL CHECKLIST B 58

« Identify every contract and the party responsible
under each.

« List the exact completion and settlement
deliverables.

 Separate inclusions from illustrative marketing.

e Check whether defaults under one contract affect
another.

PRACTICAL EFFECT EHM 2

Do not begin with the brochure's product name. Be-
gin with the legal interests and obligations actually
being sold.

70

EEEEHERN - ESFREBE BT EME « B3R - &
SRR ME D - HAZWHRETIZNEHIRENE
RIRETEME TR IR IR ERIDAYRITE R 3 L B 1 324948
& BAFERXH—HHEMRA (IMIEEL) 24 -

BIRERTERYIBAI MM AREFENMR | sEfERE
RER « R - 878 ~ IRESRIE « #hig ~ 2L T2 ~ 1Bt
RESKR - B ~ HUERFGEER - IZERRZY
HRETHHRENBRRADHTINA - 55 AEREERTH
17855 > SRIZAPRMIEHERRLR

s MEREHROKREERES °

* I FEITE TR RIS RR ©

* BENZNBIEERTEHERN -

* BER—MHEYNENRERES —HRY -

FENHEMNERRDERFRG ; BIRRBERNENER
SRS E



CHAPTER 6 — BUYING OFF-THE-PLAN LAND UNDER THE LAND SALES ACT

1984

6.5

fk (1984F LiiHE %) BEBTEL
Hh

B6E

Developer, land and approval due diligence

FrZERe ~ it B L e A

A buyer contracts before the final product exists, so
counterparty and approval risk deserve greater atten-
tion than in an established-property purchase. The file
should identify the registered owner, developer, build-
er, guarantor and sales entity; confirm their contractu-
al roles; and review material development approvals,
staging conditions and infrastructure obligations.

Searches may reveal mortgages, easements, resump-
tions, environmental constraints, flood or bushfire ex-
posure, heritage controls and infrastructure charges.
Approval does not guarantee commercial completion,
and a reputable brand may not be the contracting
party. Where financial capacity is material, the buyer
should consider what security, guarantees or termina-
tion rights exist if the development stalls.

PRACTICAL CHECKLIST E#58

o Match the seller's name to the title and
development structure.

» Check builder licensing and contractual
responsibility.

» Read approval conditions affecting timing or
design.

« Investigate material title and planning constraints.

PRACTICAL EFFECT E##M %

However strong the brand, the buyer still needs to
identify the entity that actually owes the contractual
promise.
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Disclosure documents and continuing disclosure

TR ST SR A R

For a Land Sales Act proposed lot, the seller must give
the statutory disclosure plan and statement—or an ap-
proved survey plan—before contract. The cadastral
survey material should be compared with the pro-
posed dimensions, orientation, contours, fill, retaining
walls, services, easements, approvals and intended
use. Community-title disclosure does not belong in
this chapter and is addressed in Chapter 7.

Disclosure is not frozen at signing. If the disclosure
plan was inaccurate or would no longer be accurate,
section 13 requires a further statement at least 21
days before settlement. A buyer considering termina-
tion must establish material prejudice and comply with
the strict notice period. Changes to dimensions, fill,
retaining walls, access, easements or services can
have substantial use, valuation and construction con-
sequences.

PRACTICAL CHECKLIST B 58

» Keep the signed disclosure package as the
comparison baseline.

« Diary every change-notice deadline immediately.
o Assess impact on use, value, finance and resale.

» Obtain legal advice before accepting or
terminating.

PRACTICAL EFFECT E##M %

A change is assessed by legal effect and practical
prejudice, not simply by whether the drawing looks
similar.
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6.7
Deposit protection and finance risk
71 <5 P B il i

Off-the-plan deposits are generally held in trust until
settlement or lawful termination rather than released
to fund the development. That protection does not
solve valuation or finance risk. A lender may assess
the completed property close to settlement, years
after the buyer committed, and lend less than the
buyer expected.

The contract usually requires the buyer to settle re-
gardless of valuation, interest-rate movement, ex-
change-rate change or loss of finance approval un-
less an express finance condition applies at the relev-
ant time. Buyers should plan for deposit, duty, legal
costs, adjustments, lender fees, fit-out and a valuation
shortfall. Foreign buyers must separately confirm
FIRB, tax and lending requirements.

PRACTICAL CHECKLIST E#i5E8
» Confirm who holds the deposit and on what terms.

» Obtain finance advice for the expected settlement
horizon.

e Maintain a cash buffer for valuation shortfall.

» Do not assume a pre-approval will remain valid.

PRACTICAL EFFECT EHM 2

Deposit protection secures the money already paid.
It does not relieve the buyer of the obligation to fund
settlement.

6.8
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Sunset dates, delay and seller termination
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For a qualifying Land Sales Act contract, a sunset date
is an outside date linked to registration, creation of
title, settlement or another prescribed event. Since 22
November 2023, Part 2 Division 4A prevents automat-
ic termination and restricts seller termination to the
statutory pathways: buyer consent in writing after the
required notice, a Supreme Court order, or another
prescribed way. The restriction is confined to
contracts within the Act.

73
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Even where seller termination is restricted, delay can
still expose the buyer to finance expiry, rent and ac-
commodation costs, market change and uncertainty.
The contract should be reviewed for extensions,
force-majeure events, buyer termination rights, notice
mechanics and the relationship between statutory
long-stop provisions and contractual sunset dates.

PRACTICAL CHECKLIST EF/EE
« Identify each date and the event it measures.
« List every contractual extension event.

» Separate buyer and seller termination rights.

o Re-confirm the statutory gateway before relying on
the seller-termination restriction.

PRACTICAL EFFECT E#HM %

Do not summarise a sunset clause as “the contract
ends on this date.” The legal effect is usually more
conditional.

6.9
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Variations, inspection and settlement readiness

ST~ BRI

Land-sale contracts often permit variations to plans,
dimensions, services, earthworks, landscaping and
staging. The review should distinguish changes re-
quired by authorities from discretionary commercial
changes and identify every threshold, notice obliga-
tion, price adjustment or termination remedy. A broad
variation clause does not displace the statutory fur-
ther-statement regime where the Act applies.

Before settlement, the buyer should compare the de-
livered product with the contract package, inspect for
incomplete or defective work, confirm approvals and
services, test inclusions, verify title and easements
and obtain an updated valuation if required. Defects
should be recorded precisely with photographs; the
contract determines whether they justify delay, reten-
tion, rectification after settlement or no settlement
remedy.

PRACTICAL CHECKLIST 758

» Compare final title and dimensions with the
disclosure baseline.
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» Arrange an independent building inspection where
appropriate.

» Confirm occupancy and statutory approvals.

« Issue defect notices in the required form and time.

PRACTICAL EFFECT EHNE

A pre-settlement inspection creates evidence; on its
own, it creates no right to refuse settlement.

6.10
Contract version-control worksheet
AP H TAEFR

An off-the-plan file can accumulate a reservation
form, initial contract, disclosure plan, specifications,
colour selections, incentives, side letters and several
change notices. The buyer should maintain a version-
control register showing the document date, parties,
signature status, subject matter and whether the doc-
ument changes price, dimensions, inclusions, timing
or termination rights.

The register should distinguish contractual documents
from marketing material and identify any inconsist-
ency requiring written clarification. Near settlement,
the signed baseline and all valid amendments should
be reconciled against the final title, approvals, inspec-
tion results and settlement statement. This process re-
duces the risk that an important promise remains only
in an email or an outdated drawing.

PRACTICAL CHECKLIST B8
* Number and date every received document.
o Mark whether it is signed, binding or illustrative.

» Record each change to price, product or timing.

e Reconcile the complete register before settlement.

PRACTICAL EFFECT EF#M 2

A disciplined document register turns a long transac-
tion history into a reviewable chain of enforceable
promises.
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Important notice
R

This guide is general educational information. It is not
legal, financial, tax, building or investment advice, and
it does not create a lawyer—client relationship. Prop-
erty and body corporate outcomes turn on the partic-
ular contract, title, survey plan, community manage-
ment statement, applicable regulation module and the
law in force at the relevant time.

Obtain independent Queensland legal advice before
signing a contract, waiving a condition, settling, or
buying management rights. Where the English and
Chinese texts differ, the English text governs.
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