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Reader note
A A

IMPORTANT EERTR

This guide is general educational information, not
legal, financial, tax, building or investment advice.
Property and body corporate outcomes turn on the
contract, title, survey plan, community management
statement, applicable regulation module and current
law. Obtain independent Queensland legal advice be-
fore signing, waiving a condition, settling, or buying
management rights.

The guide uses “strata” as a convenient Australian
umbrella expression. Queensland legislation generally
uses “community titles scheme” and “body corpor-
ate”; New South Wales uses “strata scheme” and
"owners corporation”. State and territory statutes are
not interchangeable.

Traditional Chinese terms follow the supplied Australi-
an Strata Titles Glossary. They are practical explana-
tions rather than official translations. Where a transla-
tion differs from the English text, the English text gov-
erns.

Editorial method

The English narrative uses a proposition-operation-
consequence method. Each subject first identifies the
legal structure, then explains how it operates and fi-
nally states the practical result for an owner, buyer,
body corporate, manager or adviser. The wording and
analysis in this guide remain original.

» Define the statutory object before discussing its
commercial effect.

» Keep title, governance, management and
contractual rights analytically separate.

» Use legislative history and worked examples to
explain why the present rule exists.
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» State the jurisdictional qualification and practical
consequence, rather than relying on labels.

Core terminology
AN RS

CORE TERMS
AW S

RIS EAERERFIREHER > MAKBLBIR
% o

CORE TERMS

T

Strata title 3 /8 E#E
Separate ownership of a lot plus shared interests and obligations.

Bz BUMARE  BHEEERRRERER

Body corporate %37 AFfE
The statutory collective body comprising all lot owners.

HFRA B R MR EE SRR o

Common property AHEE HEEE

Shared land and infrastructure outside individual lots, subject to the

plan.
AIFMERIE TTEEE LS ~ AREIR) 5T E R A it Re B8 i o

Volumetric subdivision ZEfiEfE S El

Three-dimensional division of land into separately titled spatial lots.
M = 4 ZE 75 T B 4 FI B I S R ZE R LR o

By-laws EIER4Y

Scheme rules regulating use and enjoyment of lots and common
property.

REBTRHAMEFREZHMNEER

Sinking fund f#EESE HIEEE
Fund for forecast capital expenditure and major replacement work.
BREAEAES R EETRTENES o

Committee ZEE

Elected body that administers the scheme between general
meetings; its authorised decision is a decision of the body
corporate.

HEFEN TMREFASZEEREENKE | LERENRERE
EEEANERBAATE o

Community titles scheme 1 & ZiEIEE
Queensland'’s main statutory scheme structure.
BTHIFENEEHEEEEELRE -

Lot Bt /ithijE
The separately owned property shown on the
registered plan.

SEERIFTRIL R E R EERFA AR EEE D o

Community Management Statement (CMS) 11 & E1HE
L

Recorded document containing scheme identification,
entitlements, by-laws and module.

BAERBHER - BuX - EERNRERRERENE
o

Building Management Statement (BMS) 722 EI2E2ER

Registered reciprocal rights and obligations
coordinating shared building interfaces.

SR E SRR RS L ERRN X o

Levy Ei2H
An owner's contribution to body corporate expenditure.
ET AL HETEABRBRYMBTNEEE -

Management rights =124

A combined caretaking and authorised letting business
connected with a scheme.

SRR AN BRI R RN R ENES -

General meeting 22 F AT

Meeting of all owners at which reserved and restricted
issues are decided by the prescribed resolution.

METSRNEE > RERSRSIEEAEITE RS
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History of Strata Legislation
in Australia
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CHAPTER 1 — HISTORY OF STRATA LEGISLATION IN AUSTRALIA F1E BMNAEE#ILES

Statutory strata title converts a defined part of a build-
ing into land capable of separate ownership, transfer
and mortgage, while preserving compulsory rights
and obligations in relation to the balance of the prop-
erty. Before that legislation, company title commonly
gave the purchaser shares and a contractual occupa-
tion right, not a separate registered title to the apart-
ment. The history is therefore the history of a legal
technique developed to combine individual ownership
with collective administration.

1.1

The 1961 breakthrough
196 14F 1Y €

New South Wales enacted the Conveyancing (Strata
Titles) Act 1961, widely recognised as the first modern
strata-title statute. It allowed a registered plan to
create individually transferable lots and common
property, supported by collective management. The
model was commercially important because a lot
could be mortgaged and conveyed as land, making
apartment ownership easier to finance.

1.2
National adoption and local variation
Z[FER FH B 7y 75 B

Other states and territories adopted their own unit,
strata or group-title statutes through the 1960s and
1970s. The shared architecture was similar—re-
gistered lots, common property, compulsory member-
ship and levies—but terminology, voting, maintenance
boundaries, disclosure and dispute forums developed
differently. There is no single Australian strata Act.

1.3

From apartment blocks to communities

(NG PNExlzant
 Early schemes focused on vertical apartment
buildings.

e Group and community-title laws later
accommodated townhouses, shared roads and
staged estates.
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 Layered and mixed-use structures enabled
residential, retail, hotel and marina components to
share infrastructure.

e Modern reforms increasingly address consumer
disclosure, building defects, sustainability, pets,
electronic meetings and redevelopment of ageing
schemes.

1.4
The enduring legal bargain
R A E TR

Strata ownership combines private title with mandat-
ory collective governance. An owner gains a market-
able lot but accepts by-laws, levies, shared mainten-
ance and majority decision-making. Most recurring

disputes—noise, pets, parking, repairs, insurance and
expenditure—flow from the tension between individu-

al autonomy and collective responsibility.

* PRMEESRBNE » EEE T8  BIEREMIEE
EIHLFERERRTE ©

* RANER ST HEERE « BRIRME - JRHEER
Y EFERREEREER -

DEEREAAFE AR ERAEES - XTHSIES
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The evolution of Australian strata law &9 [E E LR /EE

Before 1961 1960s-1980s
19614 i 1960198044
Company title State adoption and group titles
NTEIERE BINRBRAEEERE
! ]
L ? L L
1961 1990s-today
19614 1990EKES
Registered strata lots Community governance and
st fEE T reform
HEAERFHRE

The core innovation: a transferable private lot supported by mandatory shared governance.

ORI | AJEERIFA AT » TSR HHENAIERIE IS




The strata ownership bargain 73 [8 EERAE T

e N e N
Individually owned lot ] Shared services
fERBERE T A RhE
Transferable title and private use \' / Lifts, utilities, access and insurance
RIEGRAEERFAAGER FHBERS ~ AR ~ BERRIE
N J \ J
e N
Common property Collective governance
HEME — o £RaE
Core, roof, lobby and shared structure Body corporate, by-laws, levies and
b~ BIE ~ KERIRERS decisions
EFEANER  BIERY  BEEBRRSE
\. J

Private title plus compulsory collective governance.

FANZEME > 1N E5amIERIAIE -

1.5
Company title before strata
53 & EERERT Y 2N 7] EEE

Before statutory strata title, many Australian apart-
ment buildings used company title. A company owned
the whole land and building; each resident acquired
shares carrying a contractual right to occupy a nhomin-
ated apartment. The occupier therefore owned per-
sonal property—the shares—rather than a separately
registered freehold lot.

The model could work, but it depended heavily on the
company constitution, occupancy agreement and dir-
ectors. Transfers, leasing and renovations might re-
quire company approval. Mortgage finance was more
difficult because the lender did not receive a conven-
tional registered mortgage over the apartment. These
constraints created the commercial demand for legis-
lation that could turn a three-dimensional part of a
building into transferable land while preserving
collective control of shared areas.

PRACTICAL CHECKLIST B 58

« Identify whether the interest is land, shares or a
long-term lease.

» Read every occupancy restriction and approval
mechanism.

» Confirm lender acceptance before assuming
ordinary home-loan finance is available.

EEEDEBERNEUA  BNF D RABRERBATE
# o REFARRIMEAE > SRERBARIEEA S
FREEEN ARG - Bt - FREANEIFABIENR
2 > AR MEKAFEE T -
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CHAPTER 1 — HISTORY OF STRATA LEGISLATION IN AUSTRALIA

e Check whether liabilities attach to the company as
well as the occupier.

PRACTICAL EFFECT EFM 2

Company title is not simply an older name for strata
title; it is a different ownership structure, and it calls
for a different legal and finance review.

1.6
The legal innovation of the 1961 model
196 14F il LR Al

The New South Wales legislation enacted in 1961 sep-
arated ownership vertically and horizontally by refer-
ence to a registered strata plan. It connected three
elements that had previously been difficult to com-
bine: an individually transferable lot, an inseparable
interest in common property, and a statutory collect-
ive body responsible for administration.

This architecture made an apartment recognisable to
the land-titles and mortgage systems. Registration
supplied certainty about the lot, while the statutory or-
ganisation supplied continuity when owners changed.
The key insight was that private ownership and com-
pulsory community governance are not alternatives:
they must operate together. That insight remains vis-
ible in every modern Australian strata or community-
title regime.

PRACTICAL CHECKLIST E#/58
e The plan defines the proprietary object.

o Common property supports access, structure and
shared services.

o Membership follows ownership automatically.

* Levies convert collective obligations into
enforceable owner contributions.

PRACTICAL EFFECT E##M %

A registered plan is not a marketing floor plan but a
legal instrument, capable of determining ownership,
maintenance, insurance and renovation responsibil-

ity.

B1E BENPEERIELE
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CHAPTER 1 — HISTORY OF STRATA LEGISLATION IN AUSTRALIA FLIE BN BE#ILEHN

1.7
National adoption without national uniformity
Z BN IR B g —

The 1961 concept spread across Australia, but each 1961 FER SIS HBEREN - BRI R5EH45 7% E i
state and territory enacted and repeatedly revised its ZRIESTE LM o 5B R —4EESE » TIE—22E
own legislation. The result is a family of related sys- SEBA o (R 0 BMEAEINERENL > EeiEiRn « MERLE
tems rather than one nat|9nal c9de. Similar kf)undmgs WEETE BRI T R T A B A
can therefore have materially different meeting rules, =,
maintenance boundaries, disclosure obligations, ter- o
minology and dispute forums depending on location.
New South Wales now separates development and AN IRIE R REEIE RGN ; AT INERRE
management legislation; Victoria uses an owners-cor- FUFEBFE ; mENABRACEDBEREE ; BN
porations framework; Western Australia substantially ENDERMEER ; 21T EBEBBCCME RSB
modernised its strata legislation; South Australia dis- SWBAEE o BIRHRIE « A5 « B « FAERSREAHE
tinguishes strata and community titles; and Queens- S ERER > R R BN R A
E S PIETNE M E °
land organises most modern schemes through the
BCCM Act and regulation modules. Federal laws still
intersect—tax, corporations, competition, privacy and
migration rules may matter—but they do not replace
the state land-title regime.
PRACTICAL CHECKLIST E#%/5E
o Use the law of the state or territory where the land o 7E A+ M ERTEN S4B BT AR o
is situated.
» Do not transplant form numbers, voting thresholds o RoliEEMELEBEEMNRBARETE « RAPIESMEERE
or terminology from another jurisdiction. E=J==1
« Treat interstate experience as useful context, not o IENRES D A[ES 2 8E » FAEEERBIERINE o
legal authority for the transaction.
e Check transitional provisions for older schemes. s EEIEHBETIIBEERS ©
PRACTICAL EFFECT B2
For a national portfolio, use a jurisdiction matrix. A SIEPEYEASE > BRI REEHBR - B—F
single generic "strata policy” will usually miss local B IABEREKE) BEeEB S EEETER o
statutory requirements.

1



CHAPTER 1 — HISTORY OF STRATA LEGISLATION IN AUSTRALIA

1.8

Reform waves and the modern policy agenda

PR BB A RIBUGR 77 1)

Australian strata legislation has moved through recur-
ring reform waves. The first wave created registrable
lots. The second accommodated horizontal estates,
staged development and layered communities. Later
reforms strengthened financial governance, records,
consumer disclosure, dispute resolution and controls
on long-term service arrangements.

Current policy pressures arise from ageing buildings,
combustible cladding and other defects, rising insur-
ance premiums, climate resilience, electric-vehicle
charging, embedded networks, short-term letting, ac-
cessibility, pets and redevelopment/scheme termina-
tion. The legal system must allocate cost and de-
cision-making power across owners who may have
different time horizons. An investor, resident owner,
developer and mortgagee may all assess the same
proposal differently.

PRACTICAL CHECKLIST B 58

e Long-term capital planning is now as important as
day-to-day administration.

 Disclosure must reveal governance and cost, not
only physical condition.

« Digital participation improves access but requires
reliable identity and records.

» Redevelopment rules must balance collective
economic need with property rights.

PRACTICAL EFFECT EFM 2

The history explains why modern strata ownership is
a governance product as much as a real-estate
product.

BN EERILEEEZWMIE - B—HwEUAEMETT
FWMBMERES « PHRRRIERLE ; HERNER
IEEMTAE - ik« HEEWRE - FRRERRPRBE
HFEYIRE o

RFBEREBREEEKRE « AIIMEREMERR « FRE L
Ft~ RIGENE ~ BERNERE « AEAEE AL - EIEE
Rt~ BEYRER  ARNESATHAERAENEEZE
DECAAFORRIE 5 IREE ~ BERET - AEBRIEFEA
HRE—HEAEBEFEE -
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History of Strata Legislation
in Queensland
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2.1 Legislative timeline 2.6 Why the BCCM Act changed the model
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2.2 The current BCCM architecture 2.7 How a community titles scheme is constituted
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2.3 Why legacy legislation matters 2.8 The five regulation modules
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2.4 Building Units Titles Act 1965 2.9 Recent reform themes: 2020 to 2025
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2.5 Group titles and the 1980 consolidation
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CHAPTER 2 — HISTORY OF STRATA LEGISLATION IN QUEENSLAND

The first task in a Queensland strata matter is to
identify the governing statute from the current title, re-
gistered plan and scheme documents. The modern
BCCM Act is the principal regime, but it did not abol-
ish every earlier or site-specific system. Queensland's

$28 BEBIWOEBERILELE

REETWMOBEREBNE HIF  SRHRTEE &
MERIRIEE X HHEEERZER - HABCCMAMHRR EEH
E » {BIREEFRFAA R EISISEMAHIE o EIE - BRI
ERBENARERNT | ERFZEMNESNAIERERER

EXEZANERERE  KERA - #EEHRFRETEE -

history accordingly remains operational: an older Act
may still determine the body corporate structure, vot-
ing rules, maintenance obligations and dispute

pathway for a present-day scheme.

2.1

Legislative timeline

VIR AR

YEAR INSTRUMENT DEVELOPMENT

F15 &I R

1965 Building Units Titles Act 1965 Introduced separate freehold titles for units, common property, a body

corporate and unit entitlements.
SIABTTRILKAEE « HERE « FEEAERKRE TR -

Extended collective-title concepts beyond a single building, including

BERERESEREEEAES)  SFERAER -

Consolidated the earlier regimes; still applies to a limited group of legacy and

BARHRE  BRDERNBIRNERRIEEERE -

Created a site-specific resort governance and planning framework.
FAMUEE RN RIS E AR A IR R AR BIHIE

Provided a special structure used for integrated resort developments,
including Hope Island Resort land.

AR ERNEREHEIRE  SEREEERNEERANLIM

Created a site-specific statutory framework for the continuing development
and management of the South Bank corporation area.

AEAFRARBENFHERZE R BRI EMINEEGE

Established the modern community titles scheme, CMS, regulation modules
and specialist dispute resolution.

BIRAHEERIER HEEEER RESAREMFEERIEGE -
Updated Standard, Accommodation, Commercial and Small Schemes

BEHIIRE « 38« BEREBERSTEREEME -

Sunset-clause controls, economic termination, pets and the seller-disclosure

1973 Group Titles Act 1973
horizontal developments.

1980 Building Units and Group Titles Act

1980 (BUGT Act) specified schemes.
1985 Sanctuary Cove Resort Act 1985
1987 Integrated Resort Development Act

1987
1989 South Bank Corporation Act 1989
1997 Body Corporate and Community

Management Act 1997
2020 Current principal regulation

modules modules.
2023- Consumer and scheme reforms
25

regime were modernised.
R E SR IRRRIRE] ~ ABRERLLIEE ~ BB KREHIREGIE



2.2

The current BCCM architecture
FITBCCMZEHE

A modern Queensland community titles scheme is
created by registering a plan and a community man-
agement statement (CMS). All lot owners automatic-
ally form the body corporate. The BCCM Act supplies
the core legal framework; the CMS identifies the ap-
plicable regulation module, lot-entitlement schedules
and by-laws.

» Standard Module: the most regulated general
model, commonly used where many owners
occupy their lots.

» Accommodation Module: designed for schemes

with a substantial letting or accommodation focus.

» Commercial Module: adapted for commercial
schemes.

» Small Schemes Module: simplified rules for
schemes of six lots or fewer.

» Specified Two-lot Schemes Module: a highly
simplified regime for eligible residential two-lot
schemes.

BRETWHEERREEBEMER RtEEEEH

(CMS) RRiI - FREE TR T HEIEMRETIEARE - (E
FEARMEEEER) RIEZOIERRE ; CMSRIHAER
BURERME - BomRREERL

- REREEE  HERZEN—RERX > EARRZ AR
EEHIEAE -

s FEMFREEM | BEUHEEBERAERENER -

c MEYEREEME  EANEHEES -

< NERERERE | A7NESRU T EITRMBERR]

s IEEMEBTRERERE | ATEREEMETRBREM
SEMEHIE

m Queensland’s BCCM legal stack 2 +#BCCMEEE 4R

GENERAL
—fg

BCCM Act

BCCMi%

Core powers, duties and dispute framework
BOES ~ B RFHRGIE

Regulation module
REEE

Procedure, contracts, finance and meetings
2~ 24 MR EH

Registered CMS
st E IR

Scheme identity, module, entitlements and by-laws
HE®EE - RERE - REkEERY

Plan and title boundaries
Bl REER LR

Lot, common property and spatial responsibility
B HEMEREHEE

Valid decisions and contracts
BRREREY

SPECIFIC

Governance in operation
JAIRAY TR PRE(F

A6
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2.3

Why legacy legislation matters

EREG 2y EE

The BUGT Act and special development Acts were not (BHREBTRIASERL) BRI RREFIN R EER: »
simply erased. They continue for particular schemes. MIREISEIEE o AL - F8 « RPN « eSEFRIBS
Forms, by-laws, meeting procedures and dispute BICEIRERE o BRI ET RIS MELER « BAE
pathways can differ. A due-diligence report should Bl ~ 235k A FEERTE « RIS » LRI B RS

therefore identify the registered plan type, governing
Act, body corporate name, applicable module and any
layered or thoroughfare body corporate.

EXEAERE -

m Identifying the governing Queensland scheme law 57! & 8 B 7R 7A 6]

N
Start with the current title and registered plan
FERIIRITERE KRR E R
J
, \ ! \
Special Act el Is a site-specific resort Act identified? The address, building type or
BRUER ‘/ EEE RS T B ER 2 marketing name does not establish
Sanctuary Cove or integrated the governing statute.
resort IS ik ~ SRR o E R B R AEREE B
SRS E R 1! R ©
r N N
Legacy pathway JfES/ Does the title remain under the BUGT Act?
EABIEHRE / BEMRTNEBUGTARE ?
BUGT Act and project J
instruments |5
A J N
BCCM Act and the registered CMS
BCCMiE R CMS
Identify the module: Standard - Accommodation -
Commercial - Small - Two-lot
RIREIEAR ¢ R - R - - DR - BT
J
2.4
Building Units Titles Act 1965
19655 SR B TTAERETR)
Queensland’s Building Units Titles Act 1965 intro- BT (1965FREETEMREL) BILAESZE » iBKES
duced a statutory method for dividing a building into DNABIIEESNETRIEEIE o SEFSITE T E A EE
separately owned units and common property. It es- A6 L BS ST A RS AL AR AR S  IBEREATE S o WS REE
tablished a body corporate and used unit entitlements =, AR R RS o

to connect proprietary interests, voting and financial
contributions. For its time, the model substantially
improved certainty and financeability.
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The legislation was principally suited to a building-
based subdivision. It did not yet offer the sophistic-
ated staging, layered schemes, flexible plan formats
and differentiated management regimes now expec-
ted for mixed-use or master-planned communities. Its
importance lies in establishing the basic Queensland
vocabulary of unit ownership plus compulsory shared
administration.

PRACTICAL CHECKLIST BfFE

» Confirm whether an older plan was converted or
remains under legacy law.

» Do not infer boundaries from the building's visible
walls alone.

» Review entitlement schedules before allocating
historical costs.

» Check original by-laws and later registered
amendments.

PRACTICAL EFFECT BEHM2

Historical title instruments remain operational docu-
ments. Age does not make them irrelevant.

2.5

Group titles and the 1980 consolidation

MHEAEREBRO80FRRE

The Group Titles Act 1973 extended collective-title
principles beyond a single vertical building. It better
accommodated townhouses and developments where
owners shared roads, open space or facilities across
a site. The Building Units and Group Titles Act 1980
then consolidated the building-units and group-titles
regimes.

The BUGT Act remains relevant because some
schemes continue under it or under special legislation
that adopts parts of it. Its continuing operation means
that “old system” is not a casual label: it can alter
forms, meeting processes, adjudication pathways and
terminology. A practitioner must identify the legislative
source of each power instead of assuming the
modern BCCM modules apply.
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PRACTICAL CHECKLIST B#F8

» Read the title and plan before selecting a statutory
form.

« |dentify every amending or site-specific Act.
» Check which dispute service has jurisdiction.

» Explain legacy terminology to buyers and
committee members.

PRACTICAL EFFECT BN S

A legacy scheme can look ordinary but operate dif-
ferently. Title diagnosis is the first legal task.

2.6

Why the BCCM Act changed the model
BCCMk 2yl S ill

The Body Corporate and Community Management Act
1997 created a flexible framework for establishing, op-
erating and managing community titles schemes. In-
stead of placing every operational rule in one Act, it
combines core statutory principles with a Community
Management Statement and a regulation module
selected for the scheme.

This architecture lets the law respond differently to
owner-occupied residential, accommodation-focused,
commercial, small and specified two-lot schemes. It
also supports layered arrangements and staged de-
velopment. The flexibility is valuable, but it makes the
CMS indispensable: without identifying the applicable
module, entitlement schedules and by-laws, a reader
does not yet know the complete governance rules.

PRACTICAL CHECKLIST B#38

» Act: core rights, obligations and dispute
framework.

» Module: detailed meeting, financial and
contracting rules.

» CMS: scheme-specific identity, entitlements and
by-laws.

« Plan: legal boundaries and common property.
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PRACTICAL EFFECT BEMR

The correct answer usually comes from reading the
Act, module, CMS and plan together.

2.7

$28 BEBIWOEBERILELE

BHEANER - RERE - CMSKERI—HE

How a community titles scheme is constituted

Al AERETH B 4] AL

A Queensland community titles scheme is constituted
through registration of the relevant survey plan and
community management statement. The body corpor-
ate arises automatically; it is not an optional associ-
ation and owners do not sign a separate membership
agreement. The body corporate has perpetual suc-
cession despite changes in lot ownership.

The body corporate administers common property
and assets, raises contributions, maintains records,
arranges required insurance and enforces valid by-
laws. Owners exercise collective authority through
general meetings and, where applicable, a committee.
The legal entity can contract and sue or be sued in re-
lation to its statutory functions, but it must stay within
the powers conferred by the legislation.

PRACTICAL CHECKLIST Bf;588

« Verify the exact body corporate name shown on
the CMS.

» Confirm whether the scheme is basic or part of a
layered arrangement.

« Identify current committee members and
authorised signatories.

» Check that proposed contracts fall within statutory
authority.

PRACTICAL EFFECT BEME

Incorporation does not give unlimited corporate ca-
pacity. Body corporate powers remain purpose-lim-
ited.

EXWdEEREBSBEMEmIEER Mt E EEER
ML - FEZAEERESESE » WIFAEZMANGE ;

$INBASEGRNE  EETEITE > L3 AAE
BB{ TR TE o

ETEANBREBRHEMEREE - BRSO BN - RIFAL

B« RIPEERBRAITEREERY - FTFB2ERAE
REBERBRTHNEZESITHEREN - EAEERAIMA
BRAERTAY « RESFEUAREEHT » (BRTEAIRIERHERTTE -

* RBECMSFR#E T AABRNTERME -

* ERIEEBEAEEER D BRLHN &7
s ENIREZEREREREA -

* BB ROEBETAERERA

ZEBNANREBRRABES ; EXEAAEREIES
325 B BIFRMS! o



CHAPTER 2 — HISTORY OF STRATA LEGISLATION IN QUEENSLAND

2.8
The five regulation modules
RS HEAH

The BCCM framework uses five regulation modules.
The Standard Module is the general and most regu-
lated model. The Accommodation Module is designed
for schemes where accommodation letting is a signi-
ficant feature. The Commercial Module adapts gov-
ernance for commercial property. The Small Schemes
Module simplifies eligible schemes of six lots or fewer.
The Specified Two-lot Schemes Module uses written
lot-owner agreements for eligible residential two-lot
schemes.

A scheme may have only one applicable module, iden-
tified in its CMS and subject to statutory eligibility
conditions. The module affects committee structure,
meeting procedure, financial administration and the
permissible term of certain engagements. It does not
change the underlying title boundaries. Changing a
module normally requires a formal CMS amendment
and eligibility analysis.

PRACTICAL CHECKLIST B#58

» Never select a module from the development's
marketing description.

« Obtain the current—not merely the first—CMS.

» Check eligibility before proposing a module
change.

» Reassess existing contracts against the destination
module.

PRACTICAL EFFECT BHEME

The regulation module is a legal operating system. It
should appear near the beginning of every scheme
advice.
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2.9
Recent reform themes: 2020 to 2025
2020Z 20254F 1T ik &

The 2020 regulation modules modernised operational
rules across the principal scheme categories. Sub-
sequent reforms addressed issues such as electronic
processes, pets, termination of uneconomic schemes
and consumer information. From 1 August 2025,
Queensland’s broader seller-disclosure regime also
changed the information pathway for property trans-
actions, including community-title sales.

The policy direction is toward earlier, standardised in-
formation and clearer pathways for ageing schemes,
while preserving procedural safeguards. Yet reforms
do not eliminate due diligence. A statutory certificate
is a snapshot; it may not reveal every dispute, pro-
posed capital project, building defect, informal con-
flict or contract risk contained in the underlying re-
cords.

PRACTICAL CHECKLIST B7/58

» Use the current prescribed forms for the contract
date.

« Distinguish statutory disclosure from an
independent records search.

» Check commencement and transitional provisions.

» Update precedents whenever legislation or forms
change.

PRACTICAL EFFECT M2

Compliance is date-sensitive. A correct process un-
der an earlier regime may be incomplete after
commencement of a reform.
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CHAPTER 3 — SANCTUARY COVE AND HOPE ISLAND RESORT SCHEMES

Sanctuary Cove and Hope Island are not merely mar-
keting descriptions. Parts of those developments op-
erate under special statutes which create their own
bodies corporate, thoroughfare structures, precinct
controls and cost-sharing arrangements. The practical
question is not where the property is advertised as
being located, but which Act and registered instru-
ments apply to the particular title.

TITLE-SPECIFIC WARNING EEEIRT

A street address in Sanctuary Cove or Hope Island
does not by itself establish the governing Act. The
registered title, plan and body corporate records
must be checked.

3.1
Why the schemes are different
A AT ANE]

Sanctuary Cove is governed by the site-specific Sanc-
tuary Cove Resort Act 1985. Hope Island Resort land
may be governed by the Integrated Resort Develop-
ment Act 1987. These statutes were designed for
large, staged resort communities containing residen-
tial precincts, golf or marina facilities, commercial land
and private thoroughfares. They pre-date the BCCM
Act and use their own statutory vocabulary and hier-
archy.
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3.2
A layered governance model
7B TR

[EIXD Layered governance in Sanctuary Cove and Hope Island .~ il 8175 &2 & 195 f@ /412

Levies and votes
BB RIGER LR

Services and rules
BRFS B AR AU M R

Primary thoroughfare body corporate
FEERETEAME
Estate-wide roads and shared resort infrastructure
2 @ER KA ERNERRE

Principal body corporate
FEZTZAERE
Residential precinct governance and secondary thoroughfares
FERBIERRARERR

Local body corporate
iR AER

Immediate common property, local levies and decisions
BERBHE « AEERERIRE

Individual lot owner
BB TTEE
Private lot obligations and local by-laws
FAABTEBRAMEIERL

Similar hierarchy; different governing Acts, instruments, precincts and

entitlements.
[BAREESARAE 5 BREA » Xt~ PERERZERR o

God
Sanctuary Cove
I

The Sanctuary Cove Resort Act creates the resort site,
residential zones, a principal body corporate and a
primary thoroughfare body corporate. It also supports
resort-specific planning and by-laws. The primary
body corporate controls and maintains the primary
thoroughfare; the principal body corporate performs a
similar function for secondary thoroughfares within
residential areas.

(FHLEERNE) RIEBRNEE - FE2E « TEXEE
EANERREEERETZARR  IXEERNEERE
HEERY - TEERETZADREERMETEER ;
FEXFZABRAMEETEANRARERBEITIHELEREE
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3.4
Hope Island Resort
v B2 o (R
The Integrated Resort Development Act uses a com- (REERNEREZE) /EELRSERNIMRAEANS
parable multi-level structure for designated integrated [BEeE > BETEERETFEAEE ) YEFEENSRTE
resort land. It provides for a primary thoroughfare Bk A BRSNS IEARIEES o EA S BLMEMEN > B3
body corporate and, within residential precincts, a BRIERE > TERENEHSTE « HE - xR EEE
principal body corporate controlling secondary thor- 4 o
oughfares. The legal structure is similar in concept to ’
Sanctuary Cove but comes from a different Act, with
different site instruments, precincts, entitlements and
by-laws.
3.5
Due-diligence questions
i A [
» Which Act and registered plan govern the lot? o BT —IR 150 R RE AR E ?
» How many bodies corporate affect the lot, directly s EZ/MEE T ZABREE SRS 2B T ?
or indirectly?
» What are the levies at each level, and are special c REBFEHBEEZ/D ? EETERMIISHISIEE 2
levies expected?
* Which thoroughfares, security systems, o MPLEEERR « RERMR ~ KB « FPFIRRITREREE ?
waterways, gates and amenities are maintained
collectively?
» Which development-control, architectural, o AL RS EiEE ~ BERT ~ FEIEESRANMEIER
residential-activities and local by-laws apply? #7
* Are there easements, marina rights, club * EEHFHE—METEABERLIRAIMNIMGHE « FHEERE
arrangements or service contracts outside the 7 - FFREERARFSE04 2

usual body corporate records?
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Resort-scheme purchase file / EBANIEEEE I HEE

PURCHASE FILE
TREIER

Governing Act Voting chain
BERAER g
5 o > Title and plan “ -
o not infer it from the suburb. _ Trace local and principal layers.
AR BHEHEE o ERERER BERHREBER -
Body corporate layers
EXZEABRESR
Cost map Use rights
RZsEl . Levies and entitlements | fEFREE
Separate each levy and service. EIEERED Check roads, marina, club and access.
DHSEBEEERRT EIZIEER - I55E  BFRIBIE ©
Rights and service contracts
R R ARFE4

One address may expose the buyer to several linked legal and cost layers.

Bt Al R SRR AR R A B4R

3.6
Start with title diagnosis
JelEFEREZERGE T

Sanctuary Cove and Hope Island contain ordinary and
special statutory structures. A suburb, estate name,
gatehouse or marketing reference is not enough to
determine which regime applies. The lawyer must be-
gin with the current title, survey plan, plan notation
and the names of every body corporate or statutory
entity affecting the lot.

The diagnostic exercise should then trace the lot up-
ward through any local body corporate, principal body
corporate and primary thoroughfare body corporate.
It should also identify precinct boundaries, secondary
and primary thoroughfares, easements, development-
control instruments and any club, marina or utility ar-
rangements. Only after mapping this structure can
levies, voting and maintenance responsibility be
explained reliably.

PRACTICAL CHECKLIST B758

» Order a current title and every relevant plan.

« List each statutory entity and its governing
instrument.

 Trace direct and indirect levy exposure.
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o Confirm whether BCCM forms and dispute
pathways apply.

PRACTICAL EFFECT BFM 2

Treat the estate as a legal network, not a single body
corporate.

3.7
How the governance layers interact
TGP AR AT AR

A local body corporate generally deals with the imme-
diate building or group-title property. A principal body
corporate may coordinate residential precincts and
secondary thoroughfares. A primary thoroughfare
body corporate deals with estate-wide roads and re-
lated infrastructure. The actual allocation depends on
the special Act, registered plans, by-laws and
subsidiary instruments.

An individual owner may participate directly at the loc-
al level while broader rights and obligations are exer-
cised through that local body corporate. Costs can
therefore flow down through more than one budget. A
buyer should not add only the levy notices supplied
for the immediate scheme; the records must show
whether upstream amounts are already included, sep-
arately collected or subject to future adjustment.

PRACTICAL CHECKLIST B#58
» Prepare an entity-and-levy chart.
» Check voting representation at each layer.

« Identify duplicated or shared insurance cover.

e Review minutes at more than one level where
material.

PRACTICAL EFFECT BHM 2

The lowest levy figure is not necessarily the total
ownership cost.
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3.8

o e oo

F£38 MHIIERFZESERNIER

Roads, security, waterways and resort infrastructure

R~ PR~ KB B B AR

Special resort legislation responds to infrastructure
that is more extensive than the common property of
an ordinary apartment building. Private roads, gates,
security systems, landscaped verges, lakes, canals,
bridges and estate signage may be controlled at a
thoroughfare or principal level. Access can depend on
statutory rights and registered easements rather than
ordinary public-road status.

Maintenance quality can support amenity and value,
but the infrastructure creates long-term capital expos-
ure. Roads require resurfacing; gates and electronic
access become obsolete; revetment walls and water-
ways may need specialist work. Due diligence should
therefore examine condition reports, reserve planning,
insurance, service contracts and responsibility for
emergency works—not merely current annual levies.

PRACTICAL CHECKLIST BE7/58
e Ask who owns and who maintains each asset.

» Review capital forecasts for civil and marine
infrastructure.

» Check access rights during works or emergencies.

« Identify insurance exclusions for water, retaining
structures and machinery.

PRACTICAL EFFECT BFME

Resort presentation is an operating outcome suppor-
ted by contracts, capital reserves and enforceable
rights.
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3.9
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Development control and residential activity rules

PR R AT B AR

Sanctuary Cove and Hope Island resort structures can
contain development-control, architectural and resid-
ential-activity rules beyond ordinary body corporate
by-laws. These controls may regulate external ap-
pearance, building works, setbacks, landscaping, sig-
nage, vehicles, watercraft, security and use of pre-
cinct facilities. Their legal source and approval
pathway must be identified.

Council planning approval does not necessarily satisfy
private or statutory estate controls, and estate ap-
proval does not replace council or building approval.
An owner proposing renovation or redevelopment may
require several independent consents. Contracts
should allocate the risk that a desired design, marina
use, short-term letting plan or home business is not
permitted.

PRACTICAL CHECKLIST Bi#558
» Obtain all current architectural and activity rules.

» Map each proposed use to every required
approval.

» Check whether approvals expire or bind
SUCCEeSSors.

» Do not rely solely on neighbouring examples.

PRACTICAL EFFECT BFME

Visible precedent is not legal permission. Another
owner's structure or use may be unlawful, grand-
fathered or differently approved.

3.10
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Resort purchase file: enhanced due diligence

BRI E RS | INsRaRie &

A resort purchase file should include the ordinary con-
tract, title and physical investigations plus a scheme
map, entity chart and consolidated cost schedule. The
records search should target minutes, budgets, insur-
ance, disputes, security and infrastructure contracts,
proposed capital works and any dealings affecting
club, marina or thoroughfare rights.
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The buyer’s intended use should be tested explicitly. A B EZERRAERRAR o kA BE - ERE - 1BEH

permanent residence, holiday home, investment let- A~ PR ARNREEKRE ) WEREAERE - BERK
ting, marina lifestyle and renovation project each raise (BTSRRI E R 20AE > Bon B9 A R G {a ML
different questions. Finance and valuation instructions M ABCCMIEH o

should describe the special statutory structure so that
the lender and valuer do not assume an ordinary
BCCM scheme.

PRACTICAL CHECKLIST E#58

» Confirm total recurrent and special levies at all o HEERFRE BRI = ISR S IR E48%E o
levels.

« Test the intended use against every rule set. o G EIRBBEIRZERR o

» Review long-term infrastructure funding. c BRI RHIEMRSHESLHE -

» Obtain lender approval for the actual title structure. ° MEIREML IS ERMAEHE -

PRACTICAL EFFECT EHME

The premium setting does not reduce the need for SEEREMALREEEONEE ; KMaESemsa
legal analysis; it usually increases the number of ERSETHEE o
instruments that must be read.

30



CHAPTER 4 - $4E
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4.5 Money, maintenance and insurance

75 ~ HEEE(RER
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BTG
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CHAPTER 4 — TAIWAN AND QUEENSLAND COMPARED

Taiwan and Queensland both combine separately
owned property with compulsory collective adminis-
tration, but similarity of function does not establish
equivalence of legal form. This chapter compares the

TEFIE LR
SERETIIBERFTA YR E SR TSRS
B EEEUTE AR ERIZHER - NELLEFIEER
AR ~ ERRRE  REXMH B - BIEKRHUEH

oaal ob 4 the col | cor th Hll o A —HAT YRR BB E S —hAviTsE » MK
egal object owned, the collective decision-maker, the NP
SElek)] _ BB ELARMR o
governing documents, funding, management and en-
forcement. A term used in one jurisdiction should not
be substituted for a term in the other without first
testing its legal effect.
4.1
Comparison at a glance
ELas it e
ISSUE TAIWAN QUEENSLAND
R =4 =]
Legal National Civil Code plus the Condominium State-based BCCM Act, registered CMS and a selected
architecture Administration Act; local government regulation module.
SRS CelmIME L. LUNARBCCM3#  SEMCMS RIBRE AR B IARHRES o
U2HE (K% R ARBAEEEEA) RE
I Rt SR TEEIE o
Collective Management committee or management Body corporate arises automatically and has legal capacity to
entity responsible person; owners' meeting act, contract, sue and be sued.
EReEs remains central. ETEZANERBEMI > B17E 574 « R RMEFAES o
EELZEEREEATA ; ERFEEAGER
TR ©
Common Co-owned according to Civil Code and the Vested in the body corporate as agent for owners; boundaries
property building's division; use governed by law and  depend heavily on survey-plan format.
HAEME DRV HEMEMETFABBAREIRE ; RASEEIANIEEAE
& (RZE) REVeNHE | FAREARFN o
HRE
Rules Community bylaws and meeting resolutions. Recorded CMS by-laws, subject to statutory limits and
b5tz AR EHRS o reasonableness.
FMCMSEIRFRL » AT RBIRSEMERLR ©
Funds Common fund; developer contributes at Administrative and sinking funds supported by annual
=% establishment under the Act. budgets and levies.
AHES ; BEANBREN R ILFFRE NEERERERERFITRESHREERS -
Managers Professional management organisations/ Body corporate managers are not presently required to hold a
g A personnel are licensed and regulated. specific body corporate manager licence; letting work is

HEEBERBARASRFAIRRAE

separately licensed.
¥FEANEEABRBESEEMER ; HHARESZEBRRE -

32



CHAPTER 4 — TAIWAN AND QUEENSLAND COMPARED

=5 2SI E

frnd
Zint

H
N
il
ik
-

Ed

ISSUE TAIWAN QUEENSLAND
A =g Bt
Disputes Administrative enforcement and court Self-resolution, specialist conciliation/adjudication and limited
iz proceedings, with local authority QCAT/court pathways.
e ETE SEATERATI - BEEPTAR, R » B BIBEAQCATIAR o
TEBUESL A2 R I0T - 5 T BRI
A o
4.2

Creation and title
A7 B A

I TAIWAN =&

Ownership is built from an exclusive part of the build-
ing, an associated share in common elements and the
underlying land rights. The Condominium Administra-
tion Act regulates the community after division; Civil
Code article 799 supplies the core divided-ownership
concept.

QUEENSLAND E=+7

A community titles scheme is established by register-
ing the survey plan and CMS. The body corporate is
created automatically and every lot owner becomes a
member. Lot boundaries vary between building
format, standard format and volumetric plans.

4.3
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Foundational documents and governance

FA A E

I TAIWAN =&

The owners' meeting adopts bylaws, elects or ap-
points the management committee or responsible per-
son and decides major community matters. Statutory
voting rules include default thresholds and a
reconvened-meeting mechanism.

QUEENSLAND ==+

The Act, module and CMS operate together. General
meetings, committees and resolution classes allocate
decision-making power. The body corporate and own-
ers must act reasonably, and by-laws cannot override
the Act.

ENFFBEEASEEERY - EEEEZEgNEEER
A WREHEEAEE  ZHIRAERTAFIERENS
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4.4
Developer transition and handover
A %% R 1 T8 RS A2

| TAIWAN =&

After the statutory threshold of registered ownership
is reached, the developer must convene the first own-
ers’ meeting within the prescribed period. The Act
also contains direct handover obligations for common
facilities, documents and testing, with local-authority
oversight.

| QuEENsLAND E-+7

Under the Standard Module, the original owner calls
the first annual general meeting (AGM) within two
months after the earlier statutory trigger—generally
when more than half the lots are transferred or six
months passes after establishment. The original-own-
er control period carries disclosure, record and
conflict safeguards.

4.5
Money, maintenance and insurance

A5 ~ HEE B

=S

| Tawan

The developer must make an initial contribution to the
common fund. Owners and the management organ-
isation divide maintenance according to exclusive and

common parts, subject to the Act, bylaws and defects.

Insurance is less comprehensively prescribed within
the condominium statute itself.

QUEENSLAND E=+7

Bodies corporate budget for an administrative fund
and sinking fund; the Standard Module uses a forward
capital-expenditure horizon. Maintenance boundaries
depend on plan format and utility infrastructure. Build-
ing and public-risk insurance obligations are detailed
and usually include full replacement cover for relevant
buildings.
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4.6
Managers, records and transparency
BN ~ 40sRELIERA

| TAIWAN =&

Professional condominium management organisations
and personnel are subject to statutory licensing and
qualification controls. The committee must keep and
provide specified records, including meeting,
accounting and maintenance materials.

| QUEENSLAND E+7

The body corporate must maintain extensive records
and provide access on request and payment of the
prescribed fee. A body corporate manager performs
contracted administrative work but is not currently
subject to a dedicated licensing regime. The author-
ised letting agent must hold the relevant property li-
cence.

4.7
Rules, exclusive use and pets
FARI ~ S ELEEY)

=%t

=S

| Taiwan

Community bylaws regulate use of exclusive and
common parts within statutory boundaries. Decisions
concerning shared areas must respect co-ownership
rights and the Act's mandatory provisions.

| QuEENsLAND E-+7

Exclusive-use by-laws can allocate use of defined
common property but do not transfer ownership.
Since the 2024 reforms, a by-law cannot impose a
blanket prohibition on keeping animals; requests must
be considered under statutory standards and within
prescribed timeframes.
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4.8

Enforcement, disputes and redevelopment

L~ Tk EE

| TaiwaN =2

Serious and repeated breaches can lead to statutory
enforcement, administrative penalties and, in excep-
tional cases, court-ordered compulsory sale or re-
moval. Redevelopment usually interacts with broader
urban-renewal, dangerous-building and co-ownership
laws.

QUEENSLAND ==+

Most BCCM disputes move through self-resolution,
conciliation and adjudication. The Act permits scheme
termination by agreement and includes an economic-
reasons process requiring a detailed termination plan
and at least 75% support of all lot owners, subject to
challenge safeguards.

4.9
Practical assessment
B

Queensland has a more elaborate registered-gov-
ernance architecture: the CMS, regulation modules,
detailed budgets and insurance rules, layered
schemes, disclosure documents and specialist dis-
pute resolution. Taiwan provides stronger direct stat-
utory regulation of professional managers, an initial
developer-funded common fund, express handover
duties and a visible administrative-enforcement role.

COMPARATIVE LESSON LE&EUT

A hybrid reform model could combine Queensland's
title-and-governance backbone with Taiwan-style
manager licensing, developer-funded initial reserves,
supervised handover and administrative penalties.
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FIG7 Taiwan and Queensland governance architectures
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Shared core: private ownership plus compulsory governance.
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4.10
Legal foundations and title structure
LB B A S

Taiwan's condominium ownership rests on Civil Code
co-ownership principles together with the Condomini-
um Administration Act. An owner holds an exclusive
part and an inseparable share in common elements
and the underlying land. Queensland creates a com-
munity titles scheme through a registered survey plan
and CMS under state land-title legislation and the
BCCM Act.

Both systems combine exclusive ownership with com-
pulsory common obligations, but the documentary ex-
pression differs. Queensland buyers must interpret
plan format, lot boundaries, common property and
CMS schedules. Taiwan buyers focus on the building
registration, land share, exclusive and common parts,
agreed exclusive-use or common-use areas, regula-
tions and management records.

PRACTICAL CHECKLIST B#/58

o Compare legal boundaries, not marketing floor
areas.

« |[dentify inseparable common interests.
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» Review exclusive-use arrangements separately
from ownership.

» Use local conveyancing terminology in each
jurisdiction.

PRACTICAL EFFECT EHME

A functional similarity does not make documents in-
terchangeable. Each system must be read through
its own registration law.

4.1

- BERERRHRARBEIREE

c EREEZERBEREMEERZZME

RERLEANERX G B ; BENENREREEE
SOEIEME o

Collective organisations and legal personality

AT AR TR ARG

In Queensland, all lot owners automatically comprise
the body corporate. The body corporate has statutory
capacity for scheme functions and continues despite
ownership changes. In Taiwan, owners exercise col-
lective authority through the unit owners’ meeting,
while day-to-day implementation is undertaken by a
management committee or management responsible
person.

The practical question in both systems is authority:
who validly decided, who may sign, and what approv-
al threshold applies? A committee chairperson or
body corporate manager does not acquire unlimited
power merely because that person conducts adminis-
tration. Contracts and major works should be traced
back to the governing statute, regulations or bylaws
and the relevant meeting resolution.

PRACTICAL CHECKLIST B8
« Verify the current office holders.

» Obtain the actual resolution authorising the
transaction.

» Check signing and seal requirements.

« Distinguish representation from decision-making
power.

PRACTICAL EFFECT E#ME

Administrative convenience cannot cure an absence
of legal authority.
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4.12

Meetings, voting and delegated decisions

ik RIBLURELR

Queensland's BCCM system divides decisions
between the body corporate in general meeting and
the committee, using resolution categories and pro-
cedural rules in the applicable module. Taiwan places
central importance on the unit owners' meeting, with
the management committee implementing resolutions
and carrying out responsibilities allocated by statute
and the condominium regulations.

For cross-border readers, labels such as “ordinary
resolution,” “special resolution,” quorum and entitle-
ment should never be translated into assumed equi-
valents without checking the legal threshold. The rel-
evant questions include notice, agenda disclosure, eli-
gibility to vote, proxies or representatives, conflicts,
required majorities and whether the decision must be
recorded or registered.

PRACTICAL CHECKLIST B7/58

« Classify the decision before choosing the
procedure.

» Check notice and explanatory-material
requirements.

« Verify voter eligibility and representation.

» Preserve minutes and voting evidence.

PRACTICAL EFFECT BFM2

A commercially sensible decision can still be invalid
if the wrong decision-maker or voting process was
used.
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4.13
Funds, levies and capital planning
B~ BHEREAKEH

Taiwan's Act requires a common fund and contem-
plates contributions from the developer and owners,
with management and disclosure responsibilities.
Queensland modules generally require administrative
and sinking funds, annual budgets and owner contri-
butions calculated by reference to the relevant lot-en-
titlement schedule, subject to statutory allocation
rules.

The systems differ in prescriptiveness and termino-
logy, but both confront the same economic risk: cur-
rent owners may underfund assets whose replace-
ment cost falls on future owners. A purchaser should
compare cash on hand, recurring income, arrears,
forecast capital work, insurance excesses and con-
tractual commitments. A low levy can indicate effi-
ciency, inadequate scope or deferred maintenance.

PRACTICAL CHECKLIST B7/58

o Compare fund balances with a condition-based
capital forecast.

« Identify arrears and collection effectiveness.
» Review special levies approved or foreshadowed.

» Normalise one-off income and expenditure.

PRACTICAL EFFECT BHME

The balance sheet alone does not show whether the
community is adequately funded.

4.14

Maintenance and insurance allocation

HEME B ORIR E L0 Be

Queensland maintenance responsibility depends
heavily on the registered plan format, lot boundaries,
common property and utility infrastructure, with de-
tailed module provisions. Body corporate building in-
surance can cover relevant buildings while owners
still need contents, landlord and other personal
policies. Taiwan relies on the distinction between ex-
clusive and common parts, the Act, regulations and
fault-based responsibility.
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A cross-border owner should not assume that the
committee repairs everything outside the apartment
or that body corporate insurance covers internal con-
tents and rent loss. Water ingress illustrates the need
to separate the failed component, ownership bound-
ary, maintenance duty, causation, insurance response
and consequential damage. Several parties may be in-
volved without having identical liability.

PRACTICAL CHECKLIST Bf5E

« Start with the title boundary and physical cause.

» Separate maintenance responsibility from
insurance cover.

» Notify all potentially responsive insurers promptly.

» Preserve expert reports, photographs and access
records.

PRACTICAL EFFECT BHME

Insurance pays according to policy terms; it does not

rewrite the statutory maintenance boundary.

4.15

$485 ZEHARTHFIELR
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Managers, records and professional regulation

B SRS

Taiwan regulates condominium management service
organisations and personnel through a professional
qualification framework. Queensland distinguishes
body corporate managers, service contractors, care-
taking service contractors and authorised letting
agents. A dedicated body corporate-manager licence
is not presently the centre of the Queensland model,
although contractual duties and statutory codes ap-

ply.

Records are equally important. Queensland bodies
corporate keep statutory records and provide access
subject to process and fees. Taiwan management or-
ganisations must preserve and disclose specified
management and financial materials. In both places, a
buyer should go beyond summary certificates where
risk justifies it and inspect primary records for de-
cisions, disputes, contracts and arrears.

PRACTICAL CHECKLIST B 58

» Confirm the manager's legal role and client.

EEEREXERFIEREABAEEREEQTRAS -
ETHRAENETEZAEEA « REEEH « EREERT
AOEREREHBREA - ELHEGIEBANIFUNER %
FENEBABRSZL - BROEEREETATRINA
A °

CEEMMEREE - EXHRTZAERARTEEL
B WREFREERMHER , SEERERTARERA
FiEE EERRPFEN - Emth > MEARESE—THE -
EAHNERKBREER > MEBRARAAR  F& - &
HWRRRIR IR CER °

s EREEANEZRABRER °



CHAPTER 4 — TAIWAN AND QUEENSLAND COMPARED

« Inspect the written appointment and delegated
powers.

» Search source records rather than relying on
verbal summaries.

» Review conflicts, commissions and related-party
dealings.

PRACTICAL EFFECT BF#M 2

A professional manager supports governance but
does not replace the owners’ decision-making insti-
tution.

4.16

$485 ZEHARTHFIELR
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Rules, pets and exclusive-use arrangements

RRAI ~ HE P L fef ) 22

Queensland by-laws recorded with the CMS regulate
the use and enjoyment of lots and common property
but remain subject to statutory limits and reasonable-
ness requirements. Exclusive-use by-laws can alloc-
ate use of defined common property without transfer-
ring ownership. Taiwan condominium regulations and
owners' meeting resolutions operate within the man-
datory provisions of the Act and Civil Code.

Pet regulation demonstrates the difference between a
request process and an absolute prohibition. Queens-
land reforms restrict blanket prohibitions, but an own-
er should still follow the scheme's application process
and reasonable conditions. Parking, balconies, stor-
age and signage likewise require the owner to distin-
guish title ownership, exclusive use, licence and mere
informal tolerance.

PRACTICAL CHECKLIST BE#/58
e Obtain the consolidated current rules.

o Check whether the rule is valid and reasonably
applied.

« Locate the plan defining any exclusive-use area.

» Record approvals and conditions in writing.

PRACTICAL EFFECT BHM 2

Use rights can be commercially valuable even when
they are not ownership. Their legal source must be
documented.
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4.17

Disputes, handover and redevelopment

Feihk ~ CIRHEE

Queensland provides specialist conciliation and adju-
dication for many body corporate disputes, with QCAT
or courts relevant in defined matters. Taiwan com-
bines owners' self-governance with administrative en-
forcement and ordinary court processes. The avail-
able remedy depends on the issue, parties, statutory
pathway and urgency.

Developer handover and ageing-building redevelop-
ment expose structural differences. Taiwan's Act con-
tains specific handover responsibilities and a de-
veloper-funded initial common fund. Queensland uses
original-owner obligations, disclosure, meetings, re-
cords and the scheme'’s funds, and now includes an
economic-reasons termination pathway subject to
detailed safeguards.

PRACTICAL CHECKLIST Bf5E

» Attempt required internal resolution before formal
filing.
« Identify limitation periods and urgent interim relief.

» Preserve developer handover evidence.

« For redevelopment, analyse title, planning, finance
and dissenting-owner protections together.

PRACTICAL EFFECT BHM S

The best dispute strategy begins with jurisdiction
and remedy, not merely with who appears morally
right.
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STATEMENTS

A volumetric format plan creates separately titled par-
cels by reference to three-dimensionally located
bounding surfaces. It is a title device, not a building-
management system. Where the resulting parcels re-
main physically interdependent, a Building Manage-
ment Statement supplies the reciprocal access, sup-
port, shelter, services, insurance and cost-sharing ar-
rangements needed for them to operate together. The
plan creates the legal space; the BMS regulates the
shared operation.

THE ESSENTIAL DISTINCTION #0ERI

The volumetric format plan creates the legal parcels.
A Building Management Statement (BMS) does not
create those titles; it coordinates the reciprocal
rights and obligations needed for the separately
owned parcels to function as one building or
integrated development.

5.1
Historical background
=B

Early strata legislation was designed principally for
apartments and units defined by the physical struc-
ture of a completed building. As projects became lar-
ger and mixed residential, retail, hotel, office, parking,
transport and infrastructure uses, a single community
titles scheme or wall-centre boundary system could
be commercially restrictive. Developers, owners and
lenders needed a way to separate major components
vertically and horizontally while preserving reliable
building-wide rights.

PERIOD DEVELOPMENT
53 BE
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Before 1997 Building-unit and group-title systems addressed apartments and estates, but increasingly complex mixed-use

19974 R projects exposed the need for more flexible three-dimensional parcels and cross-lot management.
BERETRASERFEREABRES - EHHERNESAREERTREEE ABIEN = MR R ISR EIE
1994 The Land Title Act 1994 established Queensland’s modern title-registration framework.
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13 July 1997 The Body Corporate and Community Management Act 1997 reforms inserted the volumetric-format-plan and

199747813 BMS architecture into the Land Title Act 1994.

B LOITEETZANERKMEERE) BNE  BEHERIERIRBMSEBIIA (19945 MERE) -
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PERIOD DEVELOPMENT

BFHA R

2003-2005 Later amendments refined progressive subdivision, the treatment of community titles scheme land, content

requirements and the geographical relationship between affected lots.
HBEIwE 0N 8 « HEERIER T HEREE « REERRZ R IR At IR o

Current
practice

RITE

framework for shared building interfaces.

5.2
How a volumetric format plan works
2= i e A R 2

Section 48D of the Land Title Act 1994 defines a volu-
metric format plan by reference to three-dimension-
ally located points identifying the position, shape and
dimensions of every bounding surface. When the plan
of subdivision is registered, each lot shown on it is
created as a legal lot. A volumetric lot can therefore
be a basement volume, podium, tower, airspace cor-
ridor, plant area or another precisely surveyed three-
dimensional parcel.

» A volumetric lot is land and may have its own
indefeasible title.

« It may be transferred, mortgaged or leased
independently, subject to registered interests and
transaction documents.

« Its boundary does not have to follow the centre of
a physical wall, floor or ceiling.

» A volumetric plan may divide a lot already shown
on a standard, building or volumetric format plan.

e The survey plan must be read with all title
encumbrances, easements, allocations and the
BMS.

46

Volumetric plans are prepared to cadastral-survey standards, while a registered BMS supplies the operating

TrRRERER AR ERERR ; EMBMSRIRHBARENERHZERE

C1994F T3t EHEE) BABDIRA=MEE MR R EEMREIR
ER > FUCHEE SEEFRENFELE KRR Y - 5
BEREEME - BRIFTRSEMIRENR AR LAIHLE o
It > ZEFERSARTUMBR P AR M EE 20 ~ BE - #5418 ~ =R
B HERBEERHMCSHEEREN = EZRE -

o EMRERIGIIRE it > BB HAGHF I ERERE -

c HRGBANEREIGS « BIRSKRIENFOR

o EREREAIER B EIRE -
Al ERER AR -

rERAHEREERLE

« AIEERRHFFEEEAE « itk - RO KBMS—
HER o



Three-dimensional anatomy of volumetric lots ~ ZEfEEFE T IR = 44545

VERTICAL DATUM / Eig&#

UPPER BOUND / L5 Separate freehold lots
LOT 3/ i3 IR AR
Residential tower Each volume can receive its own title,
e owner, mortgage and use.
SETERABILER « 3  IBRRBE °
INTERFACE / &5
LOT 2/ }hi2
Retail and hotel podium Shared physical interfaces
TERBEEEE HEAEENE
Structure, access, lifts, utilities, fire
systems and insurance still cross lot
nEREACE IR R TR A0 A MRS
5N ~ IBE ~ FHIENE ~ AFBRRHE ~ THPA AR
Basement and services
e R A R
LOWER BOUND / F &

The plan creates the space he BMS coordinates the shared building.

AR A ERESE

Bod
A typical mixed-use structure

AR & AR ZENE

A developer may first create three large volumetric
lots—for example, basement parking and services, a
retail and hotel podium, and a residential tower. The
residential tower lot may then be subdivided by a
building format plan to create a community titles
scheme. The retail lot may remain in one institutional
ownership, while the hotel lot and basement infra-
structure may be separately financed or operated.

Separate ownership does not separate the physical
building. Foundations may support every component;
fire stairs and loading docks may cross titles; chilled
water, electricity, water, sewerage, data and fire sys-
tems may serve several lots; and facade, roof, water-
proofing and structural repairs may benefit more than
one owner. Those interfaces require a registered and
operational governance layer.

S A i1 — AR TR - FItEFER
AR - SEEEEEEE » UREEER o (TEEBIR
HEABUEERABRIZE > RIITEEREE - T8
IRETER E—HABRTR - MBSt R st E B iR =] 3 5
RENEE

FRE#DH > EAELERAEDR - MERISEARAHE
BY 5 HIERREIE @RI SE S EERE ; SRk~ 8
oKk ~ HE5 ~ BIBROHI R AR SERRFS SEMR 5 S -
1B~ ik RAERBHMHETRRIBEB R B EE - HIE - LEﬂE
RE—EEAMBRBREFRNGERIE -



Title layer and BMS governance layer ~ E#£E B BMSIAIEE

TITLE LAYER BMS LAYER
EfEE BMS/AIEE

4 N\
Registered volumetric plan Access - support - shelter
sEfZERREFAUE R 3BIE - 2K - B
J
i N MUST :
Separate indefeasible titles QLE'E';Q Services - insurance - maintenance
W FAIHBERE DFRNE - RIE - 1
) —
v N 2
Transfer - mortgage - lease Management group - levies - disputes
R - 64 - S BV - BEE - B3
\ Z_ J

it makes separate titles operate as one building.

HIERR LRI ERIFAR—IEREEE

5.4
When a Building Management Statement may be registered
BMSH]FEHY 1T

Under sections 54A, 54AA and 54B of the Land Title & (1994F T EREE) $54A ~ 54AARK54B{E » BMS/ERE
Act 1994, a BMS identifies the lots to which it applies RHBAME > WHASZSMIRRES FREIENEX -
and contains reciprocal provisions benefiting and bur- TE e noEel sk SIS AEAER  LIESME NS

dening those lots. The affected lots must generally re- PRBISN TSR B — L B E  ER ASIEE D FHEZR

et re r ks [ e VS - maARSR- R
‘ : S, 12 o FARMETSEERRER -

comprise either at least two volumetric format lots or
at least one volumetric format lot and one standard
format lot. Every registered owner must sign the state-
ment.

NO AUTOMATIC BODY CORPORATE FEBEMII ¥ 5 AEE

Creating two or more volumetric lots does not by it- B MEE R RAINMIR » A AT BEEIIET
self create a body corporate. The owners may be SEAFERE o #IEEAT] ~ HAEIDEE BT~ @A

companies, institutional investors, the State, individu- & OB AR E R A A TR o BMSHETS T &/
oo -H VIE 7 =z ©
als or bodies corporate for separate community titles ELEE T
Il yEIE] °

schemes. The BMS can establish a management
group to coordinate them.
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5.5

THERASIMREREER
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$B58

Mandatory and optional BMS content
BM Sa il fe 22 M A

STATUS SUBJECT PRACTICAL FUNCTION
“E FE BEER
Mandatory 55 Supply of services to lots  Identify service routes, capacity, metering, interruption rights and responsibility
& IR RE A RS for plant and upgrades.
DRI - D% 512 Pl > URKERBERAREE -
Mandatory 55 Rights of access Provide operational, maintenance, inspection, emergency and replacement
& EEE access across titles.
IRILEBERAEE « HE - 188 - BERNEIREE -
Mandatory 55 Support and shelter Preserve structural support, waterproofing, weather protection and building
& % AR R integrity.
HERHERES R ~ Bk ~ MERRERKETEY o
Mandatory 58 Insurance arrangements Coordinate policies, valuation, claims, reinstatement, deductibles and uninsured
5 RIRZ loss.

Optional &2
%

Optional &2
12

A right of access, support, shelter or another right in
the nature of an easement can operate under the BMS
without a separate registered easement. That stat-
utory effect makes accurate drafting and plan align-

Governance and money
BRI

Property and future
development

MERRRER

WRRE ~ [GE « RE -~ BE - BEEARKRZRIER -

Management group, meetings, voting, levies, accounts, expenditure, audit and
arrears.

BV g RE

EHE  1RE ~ X~ BRI -

Maintenance, common services and facilities, architectural standards, disputes,
extinguishment and future works.

MM ~ HARRFERN « BEURE « 5« RIERRRTIE -

BB K WIS E M AA MM ERIER] » FIRBMS
BIF > MBABITEMMRHE o ILEER L IRCEER R A
ER—BALHEER - ERECRATREEEEESEREX
BAREE RN TEGCZERA -

ment critical. The Titles Registry may record the state-
ment without undertaking a complete legal or
commercial review of every clause.

49
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5.6

BMS compared with a CMS

BMS#ICMSEL#:

ISSUE CcMS BMS

A T EEEEH EEEIEERA

Primary Creates and governs the internal operation of one  Coordinates reciprocal rights and obligations across
function community titles scheme. volumetric or related major lots, which may include
T RS IR E — B B AR M RNERESE o SRHEEL B8 IR

Parties bound

SHERT other persons identified by the BCCM Act.
ETENER - BvEE ~ (A AKRBCCMIERTIEE A
:t o

Typical Scheme identification, regulation module, lot

content entitlements, by-laws and progressive-

HERE development information.
HEEK -~ HERAE ~ BEnlts - EEROKRSHRER
#h o

Decision- Body corporate acting through general meeting or

maker committee within the BCCM Act and module.

REE EFEANERKBCCMEARREIEME - BARBAEHE
Sh-gRE

Relationship The CMS remains the scheme'’s internal

FEERHE constitution.
CMSIBEIEB M AERESIS M o

5.7

The body corporate, lot owners, occupiers and

How the BMS operates in practice

BMS

01

02

03

R BB

The registered BMS allocates responsibility for
each shared asset, service and interface.

Each affected owner or scheme appoints its
representative to the management group if the
BMS establishes one.

The management group prepares budgets and
applies the registered cost-sharing formula.

50

e 2 P BT T S AR R = Bt > R VAR ELAE R R 3875 > AT
REZEEE o

Registered owners and successors in title; a community
titles scheme is bound where its scheme land is
affected.

AT REERERA ; MIEE T MZHE
HIFRAR ©

) ZALEEEIE

Services, access, support, shelter, insurance,
maintenance, management group, levies, disputes and
future development.

ARBRTS ~ EE ~ SO~ Ik R AEE - EIRVE - B
B FERRRER -

The affected owners or a BMS management group
acting within the registered statement.

SRR BE T NBMSEIR/VAKEMERTE o

The BMS sits across the titles and can bind the scheme;
it does not replace the CMS.

BMSHEIE S {EERL AJ495RIEE > EREULCMS °

SEMBMSOESEAREE « REBERNMTEMNEE -

YIBMSRIUEIR/MVE > ERFEETHHEBREHEARRK -

B VERNTEE - YERAZMRESBAR -



04
The authorised decision-maker approves work, ERERREMRBMSE N RFFRAHALAETIE « LYK

contracts and expenditure within the BMS powers H o
and voting rules.

o0 Levies or contributions are collected, spent and RBMSERHIIRE WER ~ T HRIZHEIEE R ER ©
reconciled through the accounts required by the
BMS.

06
Maintenance, inspections, insurance claims and HE S BT N (RERERELRIEY BRSO RFEEL
capital projects are documented against the $2 o
allocation schedules.

07
Disagreements follow the BMS notice and dispute FERMBMSIEMN RRIBRIEST - ERSHIRASER
pathway, without excluding final determination by a PR{ERARE R o

competent court.

BMS cost and decision workflow ~ BMSEZs 82355 7772

BMS allocation Management group Budget and levy Approval
-»>

BMS% i iR/ FHKREEE i
Service, asset and costrules || Represent each affected lot or |-> Apply the registered formula Decision within delegated
BR#S ~ BERMARE scheme ERFEMIE@AR authority
RERBZRHEMIRNIEE EREBEREHRE

\

Review or dispute Records and report Work and payment
BRAFEE HRRRE TRERAR
-« -

Apply notice and resolution Evidence, invoices and Maintain shared building
pathway reconciliation systems
B P A2 R I R - FERHIR HEHRRERR

Good governance links registered allocation, authority, evidence and accountability.

RIFAIZICEMD# « #IR - BB B HEAGIHER o
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5.8

Registration, amendment and continuity

aLff ~ BRT R4

On registration, a reference to the BMS is recorded on
the title for each affected lot and the statement binds
successors in title. If the BMS applies to land within a
community titles scheme, the body corporate is
treated as the registered owner for signing purposes,
the statement binds the scheme, and a valid manage-
ment-group decision can bind the scheme. A buyer
cannot assume that changing ownership or changing
the scheme committee ends the arrangement.

An amendment generally requires the signatures of all
registered owners and cannot simply change the lots
to which the BMS applies. Extinguishment and partial
extinguishment carry owner and mortgagee-consent
requirements, subject to statutory court-order excep-
tions. In a complex development, unanimity and
lender consent can make future correction difficult
and expensive.

A BMS should anticipate future stages, final plant ca-
pacity, temporary access, construction interference,
commissioning, defect rectification and the transition
from developer control to long-term owners.

5.9
Due diligence and drafting checklist
e ik 7 e R L B

» Obtain every current title, the registered volumetric
plan, three-dimensional diagrams and all allocation
sheets.

» Read the complete BMS, registered standard
terms, amendments, easements and related
development agreements.

» Reconcile every structural element, plant item,
service route, access path and insurance
obligation against the drawings.

» Test the cost formula for routine expenditure,
capital replacement, defects, upgrades,
emergencies and uninsured loss.
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BMSzifE - BERFEMBHIEEIGCERZEE » WA
REMBMEAAN - IBMSEARHEEREB A1 > fizE
EMS > FEZABRERRAEMET  ZBHORER -
MAEBHEBENERETFAINREE - EAFABRKREEE
BAEZEGERGRIEZLZF -

BT —MRBEFAAZMETRE > TP REEMEETE
BMSZE AR o 42 IESER DRI B E ARG E T RIRIFE
ARR > BETE AR < HISMNFI - EEMERET - 2ER
EREMABEER > AJ< AR EMERRENRE -

DRAFT FOR THE COMPLETED ASSET, NOT ONLY THE FIRST STAGE fEl¢=REELE » MIERZEEHH

BMSFETRSTRRIZERR D] - REHERE - BRFEE - I
TF48 - 2R ~ GREE > DUkHRAEEERIEEE
REAEEHRA -

* BUSFRARITER « EMEMRAER « =B R 25
ZEREDELE ©

BEITTEBMS ~ SHMREERRR -

EE

B8] ~ MISHERARRISE R

EEEERETER HERE  IRERE - BERFRRER
EAE| AR -

AR BEZ - BAREH - 840 AR - ERERRART
RIBREINA AT o
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» Review management-group membership, quorum,
voting thresholds, conflicts, deadlock, delegation
and emergency powers.

Check budgets, levies, arrears, contracts,
insurance, claims, minutes, disputes, defects and
planned major works.

For an off-the-plan purchase, compare the
proposed BMS with the registered version and
every change notice before settlement.

For finance, confirm that access, support, services
and insurance are sufficient for the lot to operate
independently and retain value.

PRACTICAL EFFECT E#ME

The most serious BMS risks are often found in
schedules and drawings rather than the general
clauses: an incorrect allocation, missing service
route or incomplete reinstatement formula can affect
value, finance and business continuity for decades.

5.10
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c BEEE/EAME ~ AEAB - TAPUE - FmER - E
B~ RiERE=ES -

BT

c ERRTRE - BEE - R~ 240 - fRig - RE
&% 3 BRAKRETRIEATIE

* IBEIRTERS > XERIZRIBHEEBMSRE MR R SHEE
BALLEL o

* MEEMS > HEE « XK « ABRFERFRENULH
WRIBIE(FAAEREE ©

REBRENBMSEBRERFERMRKLER > MIF—RIK
o HBRNERENE « BRRBREAFITENERR
X AIRMIFEEE  MERFEBR -

Three-dimensional boundary design and survey coordination

= HESR AR B B 7

A volumetric lot is defined by surveyed bounding sur-
faces rather than by an informal description such as
“the retail podium"” or “the basement”. The title must
be capable of being located in three dimensions. The
legal design therefore begins with cadastral survey-
ing, but it cannot be completed sensibly by the sur-
veyor alone. The architect, structural engineer, ser-
vices engineers, fire engineer, building certifier, de-
veloper, lawyer and intended operators must agree
what should sit inside each title and what must cross
a title boundary.

The survey should use a stable horizontal and vertical
datum, identify every upper, lower and side boundary,
and explain irregular or stepped surfaces. Particular
care is required where a slab, facade, transfer struc-
ture, waterproofing layer, riser, plant room or service
zone crosses the intended boundary. A boundary
placed through a critical plant may separate owner-
ship from operational control; a boundary drawn
without sufficient maintenance space may make re-
placement physically impossible. Three-dimensional
diagrams assist readers, but they do not replace the
registered plan or its survey information.

B!

EREERIUIRRCRENBRERE » MABNU [TER
By B T E) FIREXHERE - EREENEANE=S
MEZEREIREERERE (L © FIL - ARG ARMFER /S 0 B
ARER BRI EENERTTA - BIEAM « B TIAZ6M « ETE
B~ HF 26N ~ BEDEA  FHEE - RAOABEEEE
& > RHREMEDLEE D EAA S EE - URBPLEREL
AESHERESR

AEBRIERBEENKTRESRE  RREELR T
RRMAF > MR RRFER TSR E o ISR - S
IREE ~ K ~ BEH - HESURB RS E R
LEFBESEERE - ERGZFIEMERE > FIE<ARA
SEEG O  NRETRERMEETRE - BREEAIMEE
B E o ZMREERBRE - B ERNEMERK
HASHEH -
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PRACTICAL CHECKLIST Bf58

» Reconcile survey boundaries against coordinated
architectural, structural and services drawings.

e Confirm the datum, reduced levels and treatment
of sloping or stepped surfaces.

» Provide access and removal paths for every major
plant item crossing or adjoining a boundary.

» Record which drawing resolves any inconsistency
and require the registered plan to prevail for title.

PRACTICAL EFFECT E#M 2

A small drafting or survey mismatch at an interface
can become a permanent ownership, maintenance
and insurance problem. Run a formal boundary
workshop before the survey plan and BMS are final-
ised.

5.11

THERASIMREREER
B3

$B58

c BRAERBATRANER  EERILEERIZY

* MR « SRE R ENFEEEBERIETT A ©

* ABRBHNMI RN EERFBRHEARIFEIRLR

* SEERMFA—RR B RF » MR EESEE UM ER

REE o

NHENEMEEEFR— > AJERER/KANRE
T~ HEERRIRRERE - ERAIEERIRBMSERA © A
EXR TR GATIFE

From development approval to registered title

F 3% R AL v = Rk I A

Planning approval, building approval, the cadastral
plan and the BMS perform different functions. Plan-
ning approval authorises development subject to con-
ditions. Building approval addresses the proposed
building work. The registered plan creates the legal
lots. The BMS allocates reciprocal rights and obliga-
tions across those lots. None of these documents
should be treated as a substitute for another.

A reliable registration pathway keeps the approved
use, physical design, title boundaries and operating
arrangements aligned. The plan must satisfy statutory
survey and consent requirements, including relevant
planning-body approval where required and the con-
sent of affected registered mortgagees and interest
holders. The BMS must identify eligible lots, be signed
by all registered owners and be capable of operating
with the final plan. Because the registrar is not obliged
to conduct a complete validity or commercial review
of the BMS, registration is not a quality assurance
certificate for the transaction documents.

PRACTICAL CHECKLIST B 58

» Prepare a document register linking every approval
condition to the plan, BMS or operating procedure
that satisfies it.

54

MBI « BEALE BRI KRBMSE B RRINAE 8
HUETEMS IR AT SR ; BEIUERIERETR ; &M
EIRIRSEREMIR ; BMSRIDECE MR 2 MAVEE RN K&
% o EE—AXAHERERRAS —HXANERR

AENEMEFRSEIAR - BlERs  ERFAGREE
LR - BIRIANSRAIERERIVEAEEX » 85
BRABEN TEUSHERREIABHLE » URR BT
BARERDFAEANRE - BMSARE S BRI - HFFE
SEMEEEE > WATRARKERHEERE - HEMEREA
EHEHBFEBMSHHERMRNEEAR > EMESMIFRZ M
BImE RS °

* BUXHEH - BEEAEFEREAEER « BMS
HEERER -
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o Confirm all registered interests and required
consents before fixing the lodgement sequence.

o Compare the execution version of the BMS with
the version approved by owners, lenders and
project stakeholders.

» Use a settlement condition requiring evidence of
registration of the intended plan and BMS.

PRACTICAL EFFECT EHM 2

Treat registration as the final integration exercise. A
project can have valid approvals and registrable doc-
uments yet still produce an unworkable ownership
and operating model.

5.12

THERASIMREREER
B3

$B58
s EREEERXRFH] > A EMERRARRE

* {EBMSEZERAEETE -
EE®s -

BERAKRIEBFH R EHERE

o RER UGN - EXREHEEERRBMSEEMAIER o

EIEMERREESRER - HEIMEAAARHIERA
SEMX M o IRIRE R A BB R A R EER
o

Shared services, plant and utility infrastructure

SRS ~ PR AR e A et

Mixed-use buildings rarely have completely independ-
ent services. Electricity intake rooms, transformers,
generators, fire pumps, hydrants, sprinklers, smoke
control, lifts, chilled-water plant, water tanks, sewer,
trade waste, telecommunications, security systems
and building management systems may serve more
than one volumetric lot. Section 54C therefore re-
quires the BMS to contain provisions about the supply
of services to lots.

A useful services schedule identifies the owner of
each asset, the lots served, capacity reserved for
each lot, operating standards, meter location, energy
and water charges, planned maintenance, replace-
ment responsibility and access rights. It should also
deal with interruption, emergency isolation, contamin-
ation, cyber or control-system failure, capacity up-
grades and connections for future stages. Where con-
sumption can be measured, submetering may support
a user-pays allocation; fixed capacity, standby sys-
tems and base-building plant may require a different
formula.

PRACTICAL CHECKLIST BFf58E

» Create a complete plant and services register with
a unique asset identifier.

» Map the physical route, ownership, control point,
meter and lots served for each service.

55

BEABRAENABRBROTEBEIL - BERE - BB
25« BB HPAR  HIR © BKRR - BHERR « FARE
1~ IREROKER M KA~ BES C BEREIK » BFl - RERM
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BEANRBHMREMEDSREENET « RIRFHIE « St
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 Test shutdown, emergency isolation and
replacement access before titles are sold.

« Distinguish consumption charges, capacity
charges, standby costs and capital replacement.

PRACTICAL EFFECT EHME

Do not allocate a service merely by naming the room
that contains it. Ownership of the room, ownership of
the plant, operational control and liability for the
service can be different.

5.13

THERASIMREREER
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$B58
s EHEEEMAS G « ERERERRENEE
cBNREE  FEE  BANSREREILRME

REFMEEBDERBEE - BEMERE - kB
EEEH R EERUSTER -

T
Fﬁﬁ*&

Access, support, shelter and building interfaces

B ~ SOK ~ Bl ORE AT

Separate titles remain physically interdependent. One
lot may support another through columns, transfer
beams, slabs or foundations. A podium roof may shel-
ter the lot below while serving as a terrace for the lot
above. Facade anchors, membranes, movement
joints, fire stairs, lobbies and loading areas may sit on
one title but protect or serve several. The BMS must
address rights of access, support and shelter, and
those rights may operate without a separate formal
easement.

The drafting should go beyond a general right to
enter. It should identify who may enter, for what pur-
pose, on what notice, at what time, with what safety
controls, and who must reinstate damage. Emergency
access should operate immediately. Planned access
should coordinate with trading hours, hotel security,
residential privacy and workplace safety. The BMS
should also allocate inspection and maintenance re-
sponsibility for each interface and prevent an owner
from altering structural support, waterproofing, fire
separation or weather protection unilaterally.

PRACTICAL CHECKLIST B#58

» Prepare an interface schedule for structure,
facade, waterproofing, fire separation and
circulation.

» Separate emergency entry rights from planned
inspection and works access.

« Allocate security escorts, inductions, permits,
shutdowns and reinstatement costs.

56
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» Require consent before work affects support,
shelter, waterproofing or fire integrity.

PRACTICAL EFFECT BF#M 2

The quality of an access clause is tested when an ur-
gent leak or structural defect occurs at 2 a.m., not
when the BMS is signed in an empty development.

5.14
Insurance, damage and reinstatement
{Ba ~ JEI%E fy A

The statutory requirement is for the BMS to contain in-
surance arrangements; it does not itself prescribe one
universal policy model. A project may use a coordin-
ated whole-building policy, separate policies for major
components, or a combination. Whatever model is
chosen must avoid gaps, double insurance, inconsist-
ent valuations and competing control of a claim.

The BMS should identify insured property, policyhold-
er, insured parties, valuation method, premium alloca-
tion, deductibles, uninsured risks, claims authority
and distribution of proceeds. It should provide a rein-
statement decision process, including design changes
required by law, business-interruption coordination,
temporary works and the position if full reinstatement
is impossible or uneconomic.

PRACTICAL CHECKLIST B85

» Obtain one insurance matrix showing every asset,
risk, policy, insured party and deductible.

« Align building valuations and policy renewal dates.

» Define who controls notification, experts,
settlement and application of insurance proceeds.

» Model partial damage, total loss, denial of cover
and underinsurance scenarios.

PRACTICAL EFFECT E##M %

An insurance clause is incomplete unless it explains
who rebuilds, who pays during the claim and what
happens when the insurer does not fund the full
reinstatement cost.
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Cost allocation, budgets and levies
AT ~ THR RS

The BMS may provide for levies, the holding and ex-
penditure of levy money, and property maintenance.
Unlike a community titles scheme operating under a
prescribed regulation module, the BMS cost model
depends heavily on the registered BMS. A single per-
centage for every expense is simple, but it may be-
come commercially unfair when services, floor areas,
values, opening hours and replacement costs differ
substantially.

A sophisticated allocation schedule separates sole-
use costs, measurable consumption, reserved capa-
city, shared operating costs and long-term capital re-
placement. Different assets may use different drivers:

metered demand, connected load, gross floor area, in-

sured value, replacement value, frequency of use or
direct causation. The BMS should state how annual
budgets, special contributions, reserve accounts, ar-
rears, interest, audit, tax invoices and year-end recon-
ciliations are administered, while allowing expert de-
termination where technical data is disputed.

PRACTICAL CHECKLIST E#/58

» Create an asset-by-asset allocation schedule
rather than one building-wide percentage.

» Separate operating expenditure from planned
capital replacement and emergency expenditure.

 Test each formula against current use, vacant
space, changed use and future development.

« Specify evidence, invoicing, objections, audit
rights and year-end true-up.

PRACTICAL EFFECT BN E

The question is not whether an allocation adds to
100%. The question is whether the formula contin-
ues to produce a defensible result when use,
ownership and technology change.
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Management-group governance, authority and deadlock

EFVNHIGE - RERR R ER)

A BMS may establish a management group to coordin-
ate the affected owners. The group is not automatic-
ally a body corporate, and its powers arise from the
registered statement. The drafting must therefore
identify representation, chairing, notice, quorum, vot-
ing, conflicts, delegation, banking, records and the
limits of authority. Where a community titles scheme
is affected, a valid management-group decision can
bind the scheme under section 54I.

Voting design should reflect the decision. Routine ad-
ministration may justify one vote per affected lot; ex-
penditure may be weighted by the relevant cost alloc-
ation; structural, insurance or redevelopment de-
cisions may require a higher threshold. Reserved mat-
ters should identify what cannot be delegated. Dead-
lock provisions can move from senior representatives
to mediation, expert determination for technical issues
and court proceedings where necessary. An emer-
gency power should permit immediate protective ac-
tion but require prompt reporting and later financial re-
view.

PRACTICAL CHECKLIST B 58

o Match voting thresholds to administrative,
financial, structural and fundamental decisions.

» Define the representative authority of a body
corporate, company, trustee or government owner.

e Include conflict disclosure, abstention and related-
party procurement rules.

 Create a time-limited escalation path for deadlock
and urgent decisions.

PRACTICAL EFFECT BEFM 2

A management group should not be given broad ex-
penditure language without a matching voting rule,
budget control and reporting obligation.
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5.17

L]

Contracts, procurement and operational records

UK ~ PRI B = AR

A BMS may establish the governance framework, but
buildings operate through contracts. Facilities man-
agement, cleaning, security, fire services, lift mainten-
ance, energy, waste, insurance broking, engineering
and capital works may be procured for several lots to-
gether. The BMS should identify who may contract,
which owners are liable, how the supplier is super-
vised and how costs are allocated.

Procurement provisions should address quotations,
tenders, contract limits, related parties, performance
standards, insurance, indemnities, variation, assign-
ment and termination. The manager should maintain
minutes, resolutions, budgets, contracts, invoices, as-
set registers, maintenance records, warranties, per-
mits, incident reports and insurance material in a
shared data room. Because owners and representat-
ives change, the BMS should require document han-
dover, access rights, retention periods and business-
continuity arrangements.

PRACTICAL CHECKLIST BE7#58

« State which entity signs each contract and
whether liability is several, joint or allocated.

» Set procurement thresholds and approval evidence
for variations and emergency work.

» Require a current contract register showing term,
options, annual cost and termination dates.

» Provide data-room access and a mandatory
handover protocol when representatives change.

PRACTICAL EFFECT EHM 2

A management group resolution is not a substitute
for confirming that the contracting party has legal
capacity and that the approved cost can be
recovered under the BMS.
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Future development, staged construction and change control

RACHE T ~ 57 3Tt T b S B Pl

A BMS may address proposed future development,
and the statutory scheme recognises that an affected
lot may later be subdivided, with the statement then
applying to the lots created. This flexibility supports
staged towers and later community titles schemes,
but it can also expose early owners to construction
access, temporary services, changed capacity de-
mands and prolonged developer influence.

Future-development rights should define the permit-
ted works, maximum duration, affected areas, con-
struction access, crane and hoarding rights, service
diversions, temporary shutdowns, noise, dust, secur-

ity, safety, insurance and rectification. Change-control

provisions should distinguish minor technical updates
from changes that increase cost, reduce service ca-
pacity, alter access, change voting power or prejudice
an existing lot. Any unilateral developer power should
be limited by objective conditions, notice, evidence,
make-good obligations and protection of existing use.

PRACTICAL CHECKLIST BE7#58

 Define the final completed development and every
permitted intermediate stage.

» Reserve and protect capacity for existing lots
before approving later connections.

» Require construction management plans,
insurance and security for make-good obligations.

« Identify changes requiring unanimous consent, a
special threshold or independent certification.

PRACTICAL EFFECT EHM 2

A future-development clause should permit con-
struction, not permit the economic bargain of the ex-
isting owners to be rewritten without defined limits.
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Defects, emergencies and business continuity

oA VNS E S G E R

A defect at a volumetric boundary can involve several
legal and technical layers: the defective component
may be owned by one lot, maintained by another
party, accessed through a third lot and insured under
a shared policy. Water ingress, fagade failure, fire-
system defects, structural movement and service in-
terruption therefore require a coordinated response
rather than a single-title analysis.

The BMS should establish immediate notification,
emergency entry, temporary protection, expert ap-
pointment, evidence preservation and cost-reserva-
tion procedures. It should distinguish emergency mit-
igation from final responsibility: the party authorised
to stop damage should not automatically bear the ulti-
mate cost. A building-wide incident plan should identi-
fy decision-makers, contacts, isolation points, altern-
ative access, resident and tenant communications,
regulatory notifications and restoration priorities.
Root-cause and responsibility can then be determined
after the asset is safe.

PRACTICAL CHECKLIST E#/58

» Maintain an emergency contact and authority
matrix available outside normal business hours.

» Preserve photographs, alarms, access logs,
samples, expert observations and notice records.

» Authorise immediate mitigation without prejudicing
later allocation of responsibility.

« Test alternative power, water, fire, access and
communication arrangements periodically.

PRACTICAL EFFECT BN E

The first objective is safety and loss mitigation. Liab-
ility, insurance recovery and final cost allocation
should follow preserved evidence and expert
causation analysis.
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Financing, leasing, sale and change of ownership

RIEE ~ FHEE ~ HiE R CERERE

A registered BMS is recorded against each affected
title and binds successors. It can therefore affect fin-
anceability, valuation, lease structure, operating ex-
penses and saleability. A lender will want the mort-
gaged lot to have reliable access, support, services
and insurance, and will test whether material de-
cisions or amendments could impair its security. A
buyer must assess both the registered instrument and
the way it has actually been administered.

Transaction due diligence should obtain the current
titles, plan, BMS, amendments, management-group
minutes, budgets, contributions, arrears, contracts, in-
surance, claims, disputes, defects and future works.
Leases and operating agreements should pass
through relevant BMS obligations without attempting
to transfer the owner’s ultimate registered responsibil-
ity. A sale contract should deal with disclosure, appor-
tionment of contributions, outstanding decisions,
transfer of records and any consent or accession
mechanism required by the BMS or related contracts.

PRACTICAL CHECKLIST E#/58

» Review BMS rights and obligations as part of title,
valuation and finance due diligence.

» Obtain management-group estoppel or status
information where the documents permit it.

» Flow relevant operating obligations into leases
while preserving owner oversight.

» Confirm contributions, arrears, claims, approved
works and records handover at settlement.

PRACTICAL EFFECT BN E

A clean title search showing the BMS reference is
only the beginning. The economic risk is found in the
complete statement, its schedules and the
management history.
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Worked mixed-use example
RE R E R

Assume a project contains four affected interests: Lot
A is basement parking and central plant; Lot B is a re-
tail podium; Lot C is a hotel tower; and Lot D is
scheme land for a residential community titles
scheme. The following example is illustrative only. Its
purpose is to show why one ownership percentage
rarely answers every operational question.

The central fire pumps serve every lot and may be al-
located by an engineered demand or replacement
model. Retail loading and trade-waste systems prin-
cipally serve Lot B and should not automatically be
charged equally to hotel or residential owners. Chilled
water may be charged by metered use plus reserved
capacity. Foundations and transfer structures benefit
every upper component, but inspection access may
lie within Lot A. The podium waterproofing protects
retail below and forms an outdoor area for the resid-
ential scheme above, requiring separate ownership,
maintenance, access and causation rules.

INTERFACE PRIMARY BMS QUESTIONS
TE BMSEZf&E
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Central plant

rhohsnE costs separated?

Who owns, operates and replaces it? Which lots receive capacity? How are use, standby and capital
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Podium roof
HERIE

the upper use?

Who owns the slab, membrane and finishes? Who may enter? Who pays where damage is caused by

SHBEAIEIR « [HKIERERE ? s EA ? WIRIRH B ARG > EREIM?

Loading and
access

HEREE

Structure and
facade

KRR MG

PRACTICAL CHECKLIST E7558

 Prepare a title-and-asset map for all four affected
interests.

» Use a separate allocation driver for each material
shared asset.

« Test a leak, fire-system failure, power outage and
major plant replacement.

Which uses have priority and at what times? Who controls security, traffic, cleaning and damage?
HLERRTEMEREZAE% ? HERIRE - 358 « BRRIEIRERE ?

Which title contains each element? Who inspects, maintains, insures and approves alterations?
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» Confirm that the residential body corporate can
lawfully make and fund each required decision.

PRACTICAL EFFECT BEFM 2

The worked example should be replaced with the
project'’s actual title, asset, services, insurance and
cost-allocation matrices before any transaction pro-
ceeds.

5.22
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BMS drafting file, data room and periodic audit

BMSHEFRESE ~ Bkl 2 e W1 %

A complex BMS should be supported by a structured
evidence file. The registered statement is the legal in-
strument, but its successful operation depends on co-
ordinated drawings, asset schedules, cost models, in-
surance matrices, contracts and records. These ma-
terials should be assembled before registration and
preserved for later owners, managers, lenders and ad-
visers.

The data room should contain the final plan and sur-
vey information, BMS and amendments, approval his-
tory, design drawings, commissioning records, as-
built information, asset and interface registers, ser-
vice capacity data, allocation calculations, insurance
and valuation material, warranties, contracts, minutes,
budgets, levies, disputes and incident records. The
management group should conduct an annual admin-
istrative audit and a periodic technical review, with ad-
ditional review after major damage, a material change
of use, a new development stage or proposed amend-
ment.

PRACTICAL CHECKLIST E#/58

* Maintain one controlled index with document
owner, date, status and superseded version.

» Reconcile the registered statement against current
ownership, use, plant and contracts annually.

» Record unresolved inconsistencies and assign a
responsible party and target date.

» Obtain owner, mortgagee and court advice early
where an amendment cannot secure all signatures.
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PRACTICAL EFFECT E##M %

The BMS should be managed as a living operating BMSHEEAREEENSERSEE » EFERDENY

constitution, while recognising that the registered in- HERAEEEIBA) « @540 S EHCETRIEERKE o
strument cannot be informally rewritten by practice,

minutes or convenience.
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Buying Off-the-Plan Land
under the Land Sales Act
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6.1 Land Sales Act buyer workflow 6.6 Disclosure documents and continuing disclosure
6.2 Key contract risks 6.7 Deposit protection and finance risk

6.3 The statutory gateway: only Land Sales Act contracts 6.8 Sunset dates, delay and seller termination

6.4 Define the product before reviewing the contract 6.9 Variations, inspection and settlement readiness

6.5 Developer, land and approval due diligence 6.10 Contract version-control worksheet




This chapter is confined to off-the-plan contracts for

proposed land to which the Land Sales Act 1984 (Qld)
applies. It does not apply to a proposed lot governed

by the Body Corporate and Community Management

Act 1997, the Building Units and Group Titles Act 1980
or the South Bank Corporation Act 1989. Those body

corporate contracts are addressed in Chapter 7.

6.1
Land Sales Act buyer workflow
(hsHEx) Brite
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Land Sales Act buyer journey ~ (+HiSsE%) E572

Confirm the Act applies
FEREGIER ->

Independent contract
review

RURHIBE

©
s

B - ERRHE baseline
RELEHBEE

eller, title and approvals ( Lock the statutory
-»>

Settlement and evidence Final title and readiness Monitor further Finance, deposit and
file -« RISERRIZEER - statements « buffer
REIRRIREE ERE—PBRH A - ST AR

Gateway discipline: confirm the Act applies before relying on its protections.

PIEIRE © RIBEERIER] » FERZOABIREEAA -

6.2
Key contract risks
FEFLE

» Broad seller rights to change dimensions, services,
earthworks, retaining walls, estate works or
staging.

A long settlement window and limited buyer

control over delay.

 Finance approval expiring before completion or a
bank valuation shortfall.

o GST, transfer duty, foreign-buyer rules, FIRB and
tax consequences.

» Construction and defect risk, particularly where
the land contract and building contract are
separate.
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» Assignment restrictions and developer consent
fees if the buyer needs to sell before settlement.

6.3
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The statutory gateway: only Land Sales Act contracts

A - JIR (CEiE e k) 2249

The first question is whether the Act applies. Section
3 excludes a sale forming part of a large transaction
and a sale arising from reconfiguration into not more
than five lots. More importantly for this guide, the
Schedule 1 definitions of “lot” and “proposed lot” ex-
pressly exclude land to which the BCCM Act, BUGTA
or the South Bank Corporation Act applies. The stat-
utory gateway must be answered before any Land
Sales Act protection is relied upon.

For a qualifying Land Sales Act contract, sections 10—
14 regulate pre-contract disclosure, further state-
ments and settlement; sections 17-19 protect pur-
chase money in prescribed trust accounts; and Part 2
Division 4A restricts a seller’s use of a sunset clause.
A seller may terminate under that statutory sunset re-
gime only with the buyer's written consent, a Supreme
Court order or another prescribed pathway. Those re-
strictions do not apply to body corporate off-the-plan
contracts.

Land Sales Act risk wheel ~ (LithiHE%) EfGER

Contract powers
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Delay - variation - termination
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Define the product before reviewing the contract

B BT AT e 5 E

Within this chapter, the buyer may be acquiring a pro-
posed vacant lot, an estate lot, the land component of
a house-and-land package or a volumetric-format lot
that is not governed by an excluded body corporate
statute. A separate building contract may be commer-
cially linked to the land contract, but it does not be-
come a Land Sales Act contract merely because the
documents were marketed together.

The first legal task is to map what must exist at land
settlement: the registered title and plan, dimensions,
access, services, easements, retaining work, fill and
contours, estate covenants, approvals and promised
incentives. If a separate building contract exists, its
completion obligations and defaults must be mapped
separately. Marketing language should be converted
into enforceable obligations or identified as non-bind-

ing.

PRACTICAL CHECKLIST B 58

« Identify every contract and the party responsible
under each.

« List the exact completion and settlement
deliverables.

 Separate inclusions from illustrative marketing.

e Check whether defaults under one contract affect
another.

PRACTICAL EFFECT EHM 2

Do not begin with the brochure's product name. Be-
gin with the legal interests and obligations actually
being sold.
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6.5
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Developer, land and approval due diligence

FrZERe ~ it B L e A

A buyer contracts before the final product exists, so
counterparty and approval risk deserve greater atten-
tion than in an established-property purchase. The file
should identify the registered owner, developer, build-
er, guarantor and sales entity; confirm their contractu-
al roles; and review material development approvals,
staging conditions and infrastructure obligations.

Searches may reveal mortgages, easements, resump-
tions, environmental constraints, flood or bushfire ex-
posure, heritage controls and infrastructure charges.
Approval does not guarantee commercial completion,
and a reputable brand may not be the contracting
party. Where financial capacity is material, the buyer
should consider what security, guarantees or termina-
tion rights exist if the development stalls.

PRACTICAL CHECKLIST E#58

o Match the seller's name to the title and
development structure.

» Check builder licensing and contractual
responsibility.

» Read approval conditions affecting timing or
design.

« Investigate material title and planning constraints.

PRACTICAL EFFECT E##M %

However strong the brand, the buyer still needs to
identify the entity that actually owes the contractual
promise.
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6.6
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Disclosure documents and continuing disclosure

TR ST SR A R

For a Land Sales Act proposed lot, the seller must give
the statutory disclosure plan and statement—or an ap-
proved survey plan—before contract. The cadastral
survey material should be compared with the pro-
posed dimensions, orientation, contours, fill, retaining
walls, services, easements, approvals and intended
use. Community-title disclosure does not belong in
this chapter and is addressed in Chapter 7.

Disclosure is not frozen at signing. If the disclosure
plan was inaccurate or would no longer be accurate,
section 13 requires a further statement at least 21
days before settlement. A buyer considering termina-
tion must establish material prejudice and comply with
the strict notice period. Changes to dimensions, fill,
retaining walls, access, easements or services can
have substantial use, valuation and construction con-
sequences.

PRACTICAL CHECKLIST B 58

» Keep the signed disclosure package as the
comparison baseline.

« Diary every change-notice deadline immediately.
o Assess impact on use, value, finance and resale.

» Obtain legal advice before accepting or
terminating.

PRACTICAL EFFECT E##M %

A change is assessed by legal effect and practical
prejudice, not simply by whether the drawing looks
similar.
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6.7
Deposit protection and finance risk
71 <5 P B il i

Off-the-plan deposits are generally held in trust until
settlement or lawful termination rather than released
to fund the development. That protection does not
solve valuation or finance risk. A lender may assess
the completed property close to settlement, years
after the buyer committed, and lend less than the
buyer expected.

The contract usually requires the buyer to settle re-
gardless of valuation, interest-rate movement, ex-
change-rate change or loss of finance approval un-
less an express finance condition applies at the relev-
ant time. Buyers should plan for deposit, duty, legal
costs, adjustments, lender fees, fit-out and a valuation
shortfall. Foreign buyers must separately confirm
FIRB, tax and lending requirements.

PRACTICAL CHECKLIST E#i5E8
» Confirm who holds the deposit and on what terms.

» Obtain finance advice for the expected settlement
horizon.

e Maintain a cash buffer for valuation shortfall.

» Do not assume a pre-approval will remain valid.

PRACTICAL EFFECT EHM 2

Deposit protection secures the money already paid.
It does not relieve the buyer of the obligation to fund
settlement.

6.8
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Sunset dates, delay and seller termination

H¥&H Y~ R T4k

For a qualifying Land Sales Act contract, a sunset date
is an outside date linked to registration, creation of
title, settlement or another prescribed event. Since 22
November 2023, Part 2 Division 4A prevents automat-
ic termination and restricts seller termination to the
statutory pathways: buyer consent in writing after the
required notice, a Supreme Court order, or another
prescribed way. The restriction is confined to
contracts within the Act.
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Even where seller termination is restricted, delay can
still expose the buyer to finance expiry, rent and ac-
commodation costs, market change and uncertainty.
The contract should be reviewed for extensions,
force-majeure events, buyer termination rights, notice
mechanics and the relationship between statutory
long-stop provisions and contractual sunset dates.

PRACTICAL CHECKLIST EF/EE
« Identify each date and the event it measures.
« List every contractual extension event.

» Separate buyer and seller termination rights.

o Re-confirm the statutory gateway before relying on
the seller-termination restriction.

PRACTICAL EFFECT E#HM %

Do not summarise a sunset clause as “the contract
ends on this date.” The legal effect is usually more
conditional.
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Variations, inspection and settlement readiness

ST~ BRI

Land-sale contracts often permit variations to plans,
dimensions, services, earthworks, landscaping and
staging. The review should distinguish changes re-
quired by authorities from discretionary commercial
changes and identify every threshold, notice obliga-
tion, price adjustment or termination remedy. A broad
variation clause does not displace the statutory fur-
ther-statement regime where the Act applies.

Before settlement, the buyer should compare the de-
livered product with the contract package, inspect for
incomplete or defective work, confirm approvals and
services, test inclusions, verify title and easements
and obtain an updated valuation if required. Defects
should be recorded precisely with photographs; the
contract determines whether they justify delay, reten-
tion, rectification after settlement or no settlement
remedy.

PRACTICAL CHECKLIST 758

» Compare final title and dimensions with the
disclosure baseline.
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» Arrange an independent building inspection where
appropriate.

» Confirm occupancy and statutory approvals.

« Issue defect notices in the required form and time.

PRACTICAL EFFECT EHNE

A pre-settlement inspection creates evidence; on its
own, it creates no right to refuse settlement.

6.10
Contract version-control worksheet
AP H TAEFR

An off-the-plan file can accumulate a reservation
form, initial contract, disclosure plan, specifications,
colour selections, incentives, side letters and several
change notices. The buyer should maintain a version-
control register showing the document date, parties,
signature status, subject matter and whether the doc-
ument changes price, dimensions, inclusions, timing
or termination rights.

The register should distinguish contractual documents
from marketing material and identify any inconsist-
ency requiring written clarification. Near settlement,
the signed baseline and all valid amendments should
be reconciled against the final title, approvals, inspec-
tion results and settlement statement. This process re-
duces the risk that an important promise remains only
in an email or an outdated drawing.

PRACTICAL CHECKLIST B8
* Number and date every received document.
o Mark whether it is signed, binding or illustrative.

» Record each change to price, product or timing.

e Reconcile the complete register before settlement.

PRACTICAL EFFECT EF#M 2

A disciplined document register turns a long transac-
tion history into a reviewable chain of enforceable
promises.
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QUEENSLAND 15/
This chapter applies to off-the-plan contracts for pro- AEFANSELIHE T Z L0 ENERESE TSR
posed lots governed by Queensland body corporate 4 HIRAHEEZIEATS » TE4IEEBCCMEELE=E
legislation, principally Chapter 5 Part 2 of the BCCM 28f o FERERAFDCIELSETT | HME  S5RARKYE
Act for modern community titles schemes. The legal T AFEERRLE > TIXETSER] « CMS ~ SIRIEY « 4

product is wider than the proposed lot: registration
makes the buyer a member of the future body corpor-
ate and binds the lot to the plan, CMS, by-laws, enti-
tlement schedules and valid scheme contracts.

HRKRAMARZINR

71
Legal gateway: proposed body corporate lot contracts
PNE i 5 SRR YN e

A contract for a proposed community-title lot is not Bttt EEMETRY > FEEREEABIEHENS (£
governed by the Land Sales Act merely because it is HhEHEESE) 1B o (LHNENESER) MY EEFARERESBCCM

described as an off-the-plan sale. The Land Sales Act 3+ BUGTAR (RIRATIE) S MRS o ALt > 750
definitions expressly exclude proposed lots to which BRIER « 2sl OB 8RS » M ALRIUERETEA

the BCCM Act, BUGTA or the South Bank Corporation
Act applies. The governing body corporate statute
and the contract must therefore be identified before
the disclosure, settlement or sunset position is stated.

e

CRITICAL DISTINCTION FAE&E%S

The Land Sales Act seller sunset restriction does not (EHEHEE)Y HEHEZRKR MRS ERRETEZA
apply to a body corporate off-the-plan contract. Do EESIETEIE4 o AEINE AR ERES EIEHSHERE
not import the buyer-consent or Supreme Court- A=Y o

order requirement into Chapter 7.

7.2
BCCM disclosure and the contractual baseline
BCCM##z 88 e 240 H e

For a proposed lot under the BCCM Act, section 213 FLBCCME FHUERE TS » F213MEERE AT 4IAIIR
requires the seller to give a signed and substantially HEEE A AR EEE o ZEAEE R B TR
complete disclosure statement before contract. It HHA ~ M e R ST E s B ER « BIBRTESHERES
must identify the lot and settlement date, include the R T TICEN - o

surveyor-prepared disclosure plan, state expected an-
nual contributions and disclose specified proposed
body corporate management, service-contractor, let-
ting, asset, CMS, upstream-scheme, building-man-
agement-statement and regulation-module informa-
tion.

B CMS - HEIEE - REEEREHRAEEASE
Ko
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Section 214 requires a further statement at least 21
days before settlement where the disclosure was in-
accurate or would no longer be accurate. Material
prejudice and strict notice periods govern termination.
Sections 215 and 216 make the disclosure material
part of the contract and permit buyer reliance; section
217 addresses material differences or inaccuracies at
establishment or change. These rights require prompt
transaction-specific advice.

7.3
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Sunset dates and long-stop risk: a separate regime

H ¥ B s R IR R« SRS il e

The BCCM regime does not reproduce the Land Sales
Act restriction on seller termination. Seller rights arise
from the body corporate contract and applicable le-
gislation, including any automatic-termination, exten-
sion, force-majeure or discretionary termination word-
ing. A buyer must therefore review who may termin-
ate, for which event, after what notice and whether
the clause operates automatically or by election.

BCCM Act section 217B separately gives the buyer a
termination right if, other than because of buyer de-
fault, the seller has not settled before the statutory
period. Where the contract states a sunset date, the
relevant limit is generally the earlier of that date and 5
Y2 years after contract, subject to an agreed later date
requested by the buyer; without a stated date, the
statutory period is generally 3 ¥z years. This is a buy-
er's long-stop right, not a general prohibition on the
seller exercising a contractual clause.

CONTRACT ISSUE
ZEIR

BODY CORPORATE PATHWAY
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7.4
Documents to examine
25 Bel S A

« Draft survey plan: lot boundaries, balconies, car
spaces, storage, services and plan format.

» Proposed CMS: regulation module, by-laws,
contribution schedule and interest schedule.

« Disclosure statement and proposed budgets:
levies, insurance, utilities and sinking-fund
assumptions.

» Schedule of finishes, plans and developer variation
clauses.

» Proposed body corporate management,
caretaking, letting, embedded-network and utility
contracts.

 Staging and layered-scheme documents, including
future development rights.
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(ZIEFEN  The future strata product as a document system .~ 55853 [8 A S TSI 1 A 4

Draft survey plan

Proposed CMS and by-laws

Disclosure and budgets

b HEECMSREERL WEREH
Boundaries and identifiers Governance and use rules Levies and assumptions
FRIRR AR JRIB R FEFRAI EIRE KRR

<

FUTURE STRATA PRODUCT
AR EEEER

One legal product, six documents

Specifications

Finishes and substitutions
AE. rg E=3 \*g

Service contracts

Staging and approvals

g BRFS24Y SRR
Term, cost and control Timing and future change
FHA ~ pRAS R BEE R kAR E

Cross-check for consistency, missing documents and reserved amendment powers.
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7.5
Financial stress tests
FA 15 BRI G

A low first-year levy is not proof of low long-term
ownership cost. Test the budget against lift mainten-
ance, pool and gym operation, fire systems, facade
access, insurance, concierge or security, embedded
networks and future capital replacement. Check
whether the sinking-fund forecast begins conservat-
ively or merely postpones contributions.

7.6

Inspection and settlement

Bt B |
01

Compare the registered plan and final CMS with
the contract versions.

02
Measure and inspect the lot, car park and storage;
record defects in writing with photographs.
03
Confirm occupancy approvals, utilities, keys,
access devices, appliance warranties and manuals.
04
Review any further disclosure or change notice
immediately; termination rights are time-sensitive.
05

Arrange contents and landlord cover as relevant;

do not assume body corporate insurance covers
internal contents or loss of rent.

RED FLAGS &milak

Unusually low levies; very long caretaking agree-
ments; broad developer variation powers; unclear
car-park or storage title; extensive exclusive-use
areas; related-party utility contracts; missing sink-

later stage.

ing-fund forecast; or promised facilities deferred to a
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m The strata cost iceberg 73/ EERLZS 7KL

ABOVE WATER / kEMRE

BtWETEABBSTYERE
57

B1E

Headline first-year levies
BERAEEHR

BELOW WATER / KEM T

[

Insurance and utilities
RIERARIREE

Read budgets, contracts,

evidence — not the first levy
figure alone.

forecasts and condition [

Service contracts
BRFSEL

FERIRFERMEAE « 224 ~ RAIKRMKIE

# MAREEHEER -

Routine maintenance and capital
replacement
P -

[

Defects and contingencies
HRaRkEZSER

7.7

Read the future title package as one system

URAKE R —E RS

An off-the-plan strata buyer should read the draft sur-
vey plan, proposed CMS, disclosure statement, con-
tract, specifications and staging documents together.
Each answers a different question: ownership bound-
aries, governance, levies, use rules, developer rights
and the promised physical product. Inconsistency
between them is itself a risk requiring clarification.

The plan format affects maintenance and insurance.
The CMS identifies the module, entitlements, by-laws
and future development. Disclosure material estimates
levies and contracts. Specifications describe finishes
but may reserve substitution rights. The legal review
should produce a single schedule of material assump-
tions and show which document supports each as-
sumption.

PRACTICAL CHECKLIST B3
» Cross-check lot, car park and storage identifiers.

» Compare all stated areas and boundaries.

» Reconcile proposed levies with the disclosed
budget.

« List every reserved developer amendment power.
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PRACTICAL EFFECT BEMR

No single document gives the full strata product. The
legal product is the combined effect of all registered
and contractual instruments.

7.8

BtWETEABBSTYERE
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Forecast levies and financial stress testing

TR P 2 LA 5 B A

The first-year budget is an estimate prepared before
the body corporate has a full operating history. It may
rely on developer assumptions about utilities, staffing,
insurance, cleaning, landscaping, lift maintenance,
pools, concierge services and embedded networks.
Introductory levies can be commercially attractive yet
insufficient for steady-state costs.

A buyer should build a normalised budget and test in-
creases in insurance, energy, wages, major-service
contracts and capital replacement. The sinking-fund
forecast should begin with credible asset lives and re-
placement costs. In a staged scheme, early owners
may fund facilities before all lots contribute, or later
stages may alter cost-sharing and service demand.

PRACTICAL CHECKLIST BfFE
» Model a mature-year operating budget.
» Stress-test insurance and utilities.

» Review capital items omitted from the initial
forecast.

» Check developer contribution and staging
assumptions.

PRACTICAL EFFECT BHEME

The relevant question is not whether the first levy is
affordable, but whether the scheme's service model
is sustainably funded.
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7.9

BtWETEABBSTYERE
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B1E

Long-term contracts and embedded services

RIAFL N AR

New schemes may commence with body corporate
management, caretaking, letting, lift, fire, security,
cleaning, waste, utility, telecommunications and em-
bedded-network arrangements negotiated before
owners control the body corporate. These contracts
can determine service quality and levies long after
settlement.

The due-diligence review should identify terms, op-
tions, price escalation, performance standards, ex-
clusivity, assignment, termination, conflict disclosure
and whether the original owner complied with stat-
utory controls. A service may be necessary but still
overpriced or inflexible. The first committee should
preserve handover documents and diary all review
and termination windows.

PRACTICAL CHECKLIST B#i&5E
» Prepare a contract register with annual cost.
« Identify related parties and commissions.

« Compare terms and options with statutory limits.

» Record performance data from commencement.

PRACTICAL EFFECT M2

The purchase price buys a lot; the disclosed con-
tracts help determine the continuing cost of owning
it.

7.10
Layered and staged developments
Sy AREL S BREE

A layered scheme places one community titles
scheme within another. The subsidiary scheme's body
corporate becomes a member of the principal scheme
and participates for its owners. Staging can add future
lots, schemes, common property and facilities. These
structures allocate infrastructure efficiently but make
governance and cost tracing more complex.

MIEBRAEE R RS E T A AEREH#ER - BFIIIEE
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[EZE EREREFRIEXM » WEEFT B st R LR o

s RIFZWBCMALSIBRFERERA
* HESDRANTS RIAE ©

° BERRAEAEIRAE EIREEER -
* BFGIRFEEREAIER

BEENSHNEET
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The proposed CMS should reveal development rights
and anticipated changes, but the buyer must test who
controls timing, what can change, how entitlements
may be adjusted and who funds facilities before com-
pletion. Construction access, noise and temporary ar-
rangements may continue after occupation. A final
completed master plan shown in marketing may be
delivered over many years or altered within
contractual powers.

PRACTICAL CHECKLIST Bi&E
» Draw the present and future scheme hierarchy.

« Identify facilities shared with later stages.

» Review development easements and construction
rights.

» Model levies before and after full development.

PRACTICAL EFFECT BHEMER

only the completed vision shown in promotional ma-
terial.

7.11

Buy the scheme that the legal documents permit, not
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Defects, warranties and the body corporate

RRE ~ PR EASE TR AR

Defects may affect an individual lot, common prop-
erty, shared utility infrastructure or several categories
at once. The buyer should document defects at in-
spection and understand the contract process, stat-
utory warranty position and the body corporate’s
standing in relation to common-property work. Early
records are essential because access, causation and
responsibility become harder to prove over time.

The first body corporate should obtain as-built draw-
ings, approvals, warranties, fire and lift records, com-
missioning reports, maintenance manuals, contracts
and defect correspondence. It should establish a de-
fect register, obtain expert advice for systemic issues
and avoid allowing short contractual or statutory time
limits to expire while responsibility is debated.

PRACTICAL CHECKLIST B#F8

« Separate lot defects from common-property
defects.
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QUEENSLAND
» Record dates, locations, photographs and prior
notifications.

» Obtain expert causation and scope advice.

« Diary contractual and statutory deadlines.

PRACTICAL EFFECT EHME

A defect list is evidence, not a diagnosis. Systemic
issues require coordinated technical and legal ana-
lysis.

7.12
Final strata settlement checklist
o1 IE MR E S B

Near settlement, the buyer should receive and com-
pare the registered plan and CMS, body corporate
certificate and updated disclosures against the con-
tract versions. Lot, car park, storage, exclusive-use
areas, entitlements, modules, by-laws and developer
rights should be checked line by line. Changes that af-
fect value or use require immediate legal assessment.

The physical inspection should test dimensions, fin-
ishes, appliances, utilities, access, water drainage and
obvious defects. The settlement file should also con-
firm finance, insurance, duty, ownership structure,
FIRB if relevant, contact details for the body corpor-
ate, levy adjustments and the procedure for post-set-
tlement defects. Written reservations must follow the
contract rather than informal discussion with sales
staff.

PRACTICAL CHECKLIST B#AE
» Compare final registered documents.
» Complete technical inspection and evidence pack.

« Verify all settlement funds and adjustments.

» Calendar post-settlement notice and warranty
periods.

PRACTICAL EFFECT BEHM2

Settlement readiness requires legal, financial and
technical workstreams to converge on the same final
product.
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713

Future body corporate data-room index

RACE TR NS E R =R

A proposed scheme should be reviewed through a
structured data-room index rather than a loose collec-
tion of attachments. Core folders should cover title
and plans, the proposed CMS and by-laws, budgets
and forecasts, insurance assumptions, service con-
tracts, approvals, warranties, staging documents, util-
ities, embedded networks and original-owner disclos-
ures.

Each item should identify its date, status, responsible
party and relationship to the contract. Missing docu-
ments should be listed explicitly, because absence
may be as important as adverse content. The final
pre-settlement review should replace drafts with re-
gistered or executed versions and preserve both ver-
sions so that changes can be traced after the first
body corporate meeting.

PRACTICAL CHECKLIST B7/58

» Use a numbered index with owner and status
fields.

« List requested but missing documents.
« Link each material assumption to its source.

» Archive draft and final versions separately.

PRACTICAL EFFECT BHEME

tlement and becomes the first governance archive
after registration.

A complete data room supports the buyer before set-
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Buyers’ Agents: Selection

and Due Diligence

B 7R il A

8.1 Minimum checks
REREEZ

8.2 What a good scope looks like
RiFARFSHEE

8.3 Interview questions
E=XfERE

8.4 Licensing and the written appointment
IR EER(E

8.5 Designing a useful scope of work
HETBARSEE

8.6 Fees, commissions and conflicts
B ~ AsEf) mEE

8.7 Interview, evidence and exit
ERX © sERELIR N



A buyer's agent acts under a written appointment and
within the authority, services and remuneration stated
in it. The label does not enlarge the legal role. Search-
ing, market assessment, negotiation and bidding may
fall within the engagement; legal advice, building in-
spection, surveying, valuation, tax and finance do not
become the agent's functions merely because they
are relevant to the purchase. A sound appointment
identifies each boundary.

BRRBAKEEERE - THBFIBRBIER « AR5 KR
BERNTE ; GRS AERRLZEAR - 88 « 5T
it~ BRERRRAIBEIHEER ; BEFER BiE g
f&fE  MBRMEF G ERRARZH MR RS
fE - TEMNZAEXHEE—REBLENR -

Buyer's agent role boundaries ~ 575 {2 A A & FE4R

Buyer’s agent

BAREA

Search - assess - negotiate - bid
= - 5T - M8 - RR

N

Building inspector
BERES

Condition - defects - scope
AR - BARE - TA2E0E

Property lawyer
by e

Title - contract - disclosure - advice
ERE - B4 - W - ERER

Valuer and finance or tax advisers
| rurme wm

Value - funding - tax structure

B{E - BE - MBS

Advisers support the process; the buyer remains the decision-maker.

R SZIE | RRMBEESRE

8.1
Minimum checks

R PR A A%

« Verify the individual and agency licence on the
Queensland public register.

o Use the prescribed residential appointment form 6
(or commercial form 6A) and read exclusivity,
term, fees and termination provisions.

» Ask who pays the agent and require disclosure of
referral fees, developer commissions, rebates and
related businesses.

» Confirm professional indemnity insurance and a
written complaints process.

» Check direct experience with the target suburb,
property type and body corporate regime.
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8.2

What a good scope looks like

BEFREBEANEERBRRAE

R 55t

SERVICE EVIDENCE EXPECTED LIMIT TO CONFIRM

BR#5 EAEEE JARESTHI PR

Search and Written brief, comparable sales, ownership-cost On-market only or off-market access; geographic
shortlist assumptions. limits.

T EmEE SEEK ~ AILERE ~ AR © RRAHTSHEIEIFARER ; g RS o
Property Inspection notes, risks, body corporate red flags Not a legal, structural or valuation report.
assessment and resale factors. WIEELE « EHEEEIRE o

ESR MBALE ~ AR - FTEAERETREERR -

Negotiation Documented strategy, authority limit and contract-  Agents must not pressure the buyer to waive legal
e condition instructions. or finance protections.

Auction bidding

BACERIRER « 18 EIRRZARMET

Written maximum and bidding authority.

HERE EEREERFRISHE -
8.3

Interview questions

[HI 3¢ i) e

* How many recent purchases have you completed

in this exact market and property type?

» Do you or an associate receive money or benefits
from sellers, developers, mortgage brokers,

conveyancers or property managers?

» Will you review body corporate records, or only

identify that a specialist search is required?

» What happens if | find the property myself, cancel,
or buy after the appointment ends?

» How is your recommended price supported, and

who verifies rental or growth assumptions?
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s REBRETEAERERLE

REARSHBERREEEHRERRE

Auction contracts generally have no cooling-off
period.
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Buyer's agent appointment shield ./ & 75t A\ ZE(F[E

e A
Licence
hgEg

Current and appropriate
BREE

p
Scope

#EE

Search, assess, negotiate

T 5T BE

N J

Evidence

Eiti

Written analysis and records
BEDMRARER

8.4
Licensing and the written appointment
IR BLE AT

A Queensland buyer’'s agent is a licensed real estate
agent appointed to act for the buyer. The engagement
should use the prescribed appointment form and
clearly identify services, fees, expenses, term, exclus-
ivity and termination. Licensing confirms that a pro-
vider is regulated, not that the provider is expert in
every market or property type.

Before signing, the buyer should check the public li-
cence record, the contracting entity, professional in-
demnity insurance and the person who will actually
perform the work. An agency may promote a senior
adviser while delegating research and inspections to
junior staff. The appointment should state the expec-
ted deliverables and the standard for reporting
conflicts or referral benefits.

PRACTICAL CHECKLIST B8
» Search the individual and agency licences.
» Name the responsible adviser in the scope.

» Read exclusivity and post-termination fee clauses.

» Require written disclosure of referral benefits.

PRACTICAL EFFECT EHME

A valid licence is the price of entry, not the whole of
the selection test.

VERIFIED APPOINTMENT
EERNEE

s ™
Fees
&R

Clear triggers and GST
BB RIAE R R R GST

Conflicts

FUZETESR

Referral benefits disclosed
WEENFE

A

Exit
B
Term, termination and handover

1A~ RRIERAIE
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8.5
Designing a useful scope of work
et B AR5 i &

The scope should reflect what the buyer cannot effi-
ciently do alone. It may include strategy, suburb and
building research, off-market sourcing, inspections,
comparable sales, rental evidence, ownership-cost
analysis, negotiation, auction bidding and coordina-
tion of legal, building, valuation and body corporate
specialists.

The engagement should distinguish information gath-
ering from professional opinions. A buyer's agent can
identify a possible structural or body corporate red
flag but should not present legal, engineering, tax or
valuation conclusions without the relevant qualifica-
tion. The written report should record evidence, as-
sumptions, limitations and unresolved issues before
an offer is made.

PRACTICAL CHECKLIST Bf58

» Specify target location, asset type, budget and
time horizon.

» Require a written shortlist rationale.
« Allocate responsibility for specialist reports.

» Define the approval required before bidding or
signing.

PRACTICAL EFFECT BN SR

A strong scope controls the process; it does not
promise a particular investment return.

8.6
Fees, commissions and conflicts
EH ~ <A fa 12

Buyer's-agent fees may be fixed, tiered, retainer-
based or linked to the purchase price. A percentage
fee can rise when the buyer pays more; a fixed fee
may reduce that tension but does not guarantee effort
or quality. The buyer should understand when the fee
is earned, whether GST and expenses are additional
and what happens if no property is purchased.
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Conflicts can arise from developer stock, selling-
agent relationships, mortgage-broker or conveyancer
referrals, property-management appointments, renov-
ation work and rebates. The buyer should ask whether
the agent receives any benefit from any person con-
nected with the recommended property. Disclosure al-
lows assessment; it does not automatically neutralise
the conflict.

PRACTICAL CHECKLIST Bf58

« Calculate the total fee under several purchase
prices.

» Ask what events trigger payment.

» Require disclosure of commissions and related
businesses.

» Check whether the agent can act for both sides.

PRACTICAL EFFECT BHME

Independence is a structure created by the appoint-
ment and remuneration model, not a marketing ad-
jective.

8.7
Interview, evidence and exit
[ 2 tunty: Aiill

Selection should test recent experience in the exact
market, price range, property type and body corpor-
ate structure. The buyer should ask for examples of
rejected properties and the reasons for rejection, not
only successful purchases. A disciplined adviser adds
value by preventing a poor acquisition as well as by
sourcing an attractive one.

The appointment should require document retention,
written instructions for bids, confirmation of price lim-
its and a complaints process. Termination should ad-
dress active negotiations, confidential information,
continuing fee claims and return of documents. If per-
formance is unsatisfactory, the buyer should give
clear written notice rather than relying on informal dis-
satisfaction.

PRACTICAL CHECKLIST B8
» Ask for a sample property assessment report.

» Test knowledge of strata records and levy risk.
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» Require written authority before every binding o FIHEENE NP EREREMITRE o
step.
» Read the complaints and termination pathway. o AN IR AR I FRTR o

PRACTICAL EFFECT BEHME

The buyer remains the decision-maker. Delegating BANERRISAEE | FEMEARL N INRK R EIES
research does not delegate responsibility for the (EEERE o
final risk choice.
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Duplexes and Two-lot

Schemes
P ET W EITIEE

9.1 Common structures
BREE

9.2 Specified Two-lot Schemes Module
IEEMETHBREEE

9.3 The deadlock problem
ERRE

9.4 A duplex is a building form, not a title answer
EHEERERENN » TRERTE

9.5 Specified Two-lot Schemes Module in practice
5 7€ M B o IE B S AE R B IREE

9.6 Party walls, drainage, access and insurance
AR ~ Hik ~ BEERE

9.7 Deadlock, sale and future-proofing
BR - HERRERSD



“Duplex"” is a description of building form; it is not an
answer to a title question. Two attached dwellings
may stand on one title, two ordinary freehold titles or
two lots in a community titles scheme. Each structure
produces different rules for ownership, access, main-
tenance, insurance and decision-making. The title and
plan must therefore be examined before any body
corporate conclusion is drawn.

9.1
Common structures
(RS

MEHEE) BEERABHEL » TARERMBENES -
WMEMREEERN —REE - MRS BEXAEEERE > N
HEERBEEFHWEETZ L - 8—BRIEHELETRR
FREHE ~ 1838 ~ M2 ~ RIERGRRIRA o Ft > FEFIERER
ETEANBRERIER - KALERERKER

Diagnosing a duplex or two-lot structure i 5!| &5 (X £ M B8 T 2248

F—ZREAM ENREET

[ Two dwellings on one development site ]

How many registered titles?
5 MEEMmERE ?

[
v

|
v

7

A

One title Two ordinary freehold lots Two community-title lots
E—EE MEEEKAE N MEHEEEE T
Co-ownership, lease or occupancy Easements and party-wall or access Body corporate and common property
arrangement agreements obligations
#E - FHESERZH IR AL BiE R EFEANBEREEMESRT

MEBHEET) RASRIMNE > FRERIEFIEHRE « MIETIRIRRTE -

9.2
Specified Two-lot Schemes Module
i€ Wi BT TE H S LA

Eligible residential two-lot schemes can adopt the
Specified Two-lot Schemes Module through their
CMS. It simplifies meetings, financial management
and by-law enforcement. Decisions can generally be
made by a written lot-owner agreement. The owners
may agree how expenses are funded, but statutory
duties—such as maintaining common property and
arranging required insurance—remain.

The word “duplex” describes appearance — not ownership, maintenance or insurance.

Eligible for the Two-lot Module?
EAENEMEBTHEEERE ?

BEREEMETTEEFIEBCMSERBIEEMETTEERE
R4 - ZIRAEREEE - MHEEREERONE c RE—
RRAIEBEEmETEEHRIFL - MRETAIHEN A
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The module is not available merely because a scheme
has two lots. It is designed for qualifying residential
schemes that are not part of a layered arrangement
and do not have an authorised letting agent. The CMS
must identify it as the applicable module.

9.3

The deadlock problem
s

With only two owners, disagreement can stop repairs,
insurance decisions or expenditure. Before buying,
examine whether the CMS, easements and practical
arrangements clearly allocate roof, wall, driveway,
fence, drainage and utility responsibilities. Informal
understandings with the neighbour are not a substi-
tute for enforceable documents.

HERAMEET » TARTESBERAZEE - EHRAN
BERNEEER » BEASBOBRLFRAERELE
RIBA o CMSTREIEE Z IR 2B AR -

REMBEER > DIKAILHERE « RECRRIIHFE - B8
BRIEERACMS MR BB LT R DEEIR « f8
B B - B BEKRABREERE o EiENIFENH
HASERA AT o

Same facade, three title outcomes / iEFEISMNS » =FEEEAER

ONE TITLE
E—E#

TWO FREEHOLD LOTS
B SR

I

Il

COMMUNITY TITLE
HEE#

[ ] [ ]

One boundary around both dwellings
—(RRFEEREEE

Separate land titles and easements
Bt E R R SR

COMMON DRIVE / #RE#E

Two lots plus shared common property
MEETREEME

Appearance never determines ownership, insurance or maintenance responsibility.

SMETREREFMBHE  (RIREERIE

9.4

A duplex is a building form, not a title answer

B TR ~TRERER

Two attached dwellings may stand on one title, two
ordinary freehold titles or two community-title lots.

Each structure creates different rules for sale, finance,

insurance, access and shared work. The word "du-
plex" therefore answers what the development looks
like, not what the buyer legally owns.
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One-title duplexes may operate through co-ownership
or leasing arrangements. Two freehold lots often rely
on easements and party-wall agreements rather than
a body corporate. Two community-title lots create a
statutory body corporate and common-property oblig-
ations. Planning approval and building classification
do not themselves determine the registered
ownership structure.

PRACTICAL CHECKLIST Bf5E

« Obtain title, survey plan and development
approval.

« |dentify every shared physical element.
 Locate the document allocating maintenance.

e Confirm finance and insurance for the actual title.

PRACTICAL EFFECT EHME

Never infer the ownership model from the fagade,
letterbox numbering or separate utility meters.

9.5

F9E EHEERMETER

B-ERSHETAEBHANEERHHERF ; MEXAE
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Specified Two-lot Schemes Module in practice

53 W BT IR H A H A B RO A

The Specified Two-lot Schemes Module is available
only where the statutory conditions are met: two lots,
the required residential character, identification in the
CMS, no authorised letting agent and no layered ar-
rangement. It simplifies governance but does not ab-
olish the body corporate or its maintenance and
insurance obligations.

Decisions are generally made by written lot-owner
agreements signed by both owners, including through
compliant electronic communications. The agreement
should state the date and what was agreed. This sim-
plicity reduces formal meeting machinery but gives
each owner an effective veto, so document quality
and a workable relationship become especially im-
portant.

PRACTICAL CHECKLIST Ef#58

» Confirm all eligibility conditions.

» Keep signed written agreements as body
corporate records.
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CHAPTER 9 — DUPLEXES AND TWO-LOT SCHEMES

« Define spending, access and work scope
precisely.

» Use dispute resolution when agreement is
unreasonably withheld.

PRACTICAL EFFECT EHME

Simplified procedure increases the importance of
complete written agreements; it does not justify
informal verbal management.

9.6

e

F98 LHEERWETIER
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OSREIE o

Party walls, drainage, access and insurance

LG ~ BEK ~ dE B ORRR

The most expensive two-lot disputes often concern
physical systems: roof lines, party walls, waterproof-
ing, retaining walls, driveways, stormwater, sewer,
electricity, fencing and foundations. Responsibility
may arise from title boundaries, common property,
easements, statutory duties, building approvals,
negligence or an express agreement.

Insurance must match the structure. In a community-
title scheme, statutory body corporate insurance ob-
ligations may apply; with two freehold lots, each own-
er's policy and the treatment of shared structures re-
quire careful coordination. Gaps appear when each in-
surer assumes the other policy covers a shared ele-
ment. Owners should exchange policy schedules and
record claims-management arrangements.

PRACTICAL CHECKLIST B 58

o Commission a survey where boundaries are
unclear.

» Map utility ownership and access rights.

» Review both insurance policies for gaps and
overlap.

» Document cost allocation before urgent work
begins.

PRACTICAL EFFECT E#HME

A shared pipe or wall can create shared practical de-
pendence even where the legal titles are separate.
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CHAPTER 9 — DUPLEXES AND TWO-LOT SCHEMES

9.7
Deadlock, sale and future-proofing
&~ HEERESH

With two owners, every unresolved disagreement can
become a governance deadlock. The documents
should contain clear processes for notice, access,
quotes, urgent work, insurance claims, cost sharing
and dispute escalation. A vague requirement to
"agree" is least useful when the relationship has
already broken down.

Future sale and refinance should also be considered.
Buyers and lenders will ask for valid insurance, re-
cords of decisions, evidence that shared assets are
maintained and disclosure of disputes. Informal ar-
rangements may work between original neighbours
but fail when one lot is sold. Converting an under-

standing into a registered easement, CMS provision or

written lot-owner agreement can preserve continuity.

PRACTICAL CHECKLIST Bf5E
» Create a shared-asset maintenance calendar.
» Require written approvals and expense records.

« Include urgent-work and dispute escalation
mechanisms.

» Review documents before either lot is marketed.

PRACTICAL EFFECT EHME

Good two-lot governance is designed for the next
owner, not only the current friendly neighbour.
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CHAPTER 10 — AFTER SETTLEMENT: OWNER'S ACTION GUIDE

Settlement completes the conveyance, but it com-
mences the practical administration of ownership. The
new owner must secure possession, preserve the
transaction record, activate the correct insurance, es-
tablish payment and service arrangements and enter
the body corporate's records. Early action creates the
evidentiary and maintenance baseline against which
later defects, costs and responsibilities can be as-
sessed.

10.1
First 48 hours
48/ N

o Confirm settlement completion and retain the
settlement statement, contract, transfer records
and tax invoices.

» Collect and test all keys, remotes, access cards,
alarms and building systems; change security
codes where appropriate.

» Photograph meter readings and the condition of
the property.

« Activate insurance from the correct risk date;
arrange contents, landlord, public liability and loss-
of-rent cover as applicable.

o Connect electricity, gas, internet and other
services; check whether any service is an
embedded network.

10.2
First two weeks
EEE!

o Check that council, water and body corporate
ownership records are updated; give the body
corporate your address for service and contact
details.

» Set up levy notices and direct payment
arrangements, but independently verify bank-
detail changes to avoid payment-redirection fraud.

e Obtain the current CMS, by-laws, insurance
certificate, recent minutes, budgets and contact
details for the committee or manager.

 Notify any managing agent and, for a tenancy of
six months or more, ensure required occupier
details reach the body corporate roll.
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o Calendar rates, water, levy, insurance, smoke-
alarm, pool-safety and tax deadlines. FRFRFSHARR o

10.3
First three months
H={EH

o Complete a maintenance inspection and preserve
warranties, manuals and defect correspondence.

sCERERR © KE « BIEE - /IR - BFERS  xthEE

TRAEHEIRE » RIEFARE - FMKRREERH -

» Read the next meeting agenda and decide whether c BB THOSZSR  ZEEEESaeiZEHE o

to nominate for the committee or lodge a motion.

e For an investment, document the initial condition,
depreciation advice, leasing authority and income/ A T H40EE o
expense records.

» Review estate planning and ownership structure,
particularly for joint owners, companies, trusts or SSHNEE o
overseas owners.

BODY CORPORATE OWNERSHIP IS AUTOMATIC BR{GETFRAEERBEIMAE T EABREE

owner-occupied, vacant or rented.

First-year ownership calendar after settlement ~ 2 £ & 155 Hi2

A buyer of a lot cannot opt out of the body corpor- BIEARERHET EABERE
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CHAPTER 10 — AFTER SETTLEMENT: OWNER'S ACTION GUIDE

10.4
Settlement day and the first 48 hours
REIH K E A48/

Settlement transfers legal ownership and usually trig-
gers adjustments for rates, water, levies and other
outgoings. The buyer should retain the signed con-
tract, settlement statement, transfer and duty records,
tax invoices, title confirmation and finance documents
in one permanent file. Any discrepancy should be
raised promptly while evidence is readily available.

At the property, record meter readings and condition,
collect and test keys, remotes and access cards, con-
firm alarms and building systems and change security
credentials where appropriate. Insurance should
already operate from the contractual risk date. Own-
ers of body corporate lots should understand which
building components are insured collectively and ar-
range contents, landlord and liability cover for the re-
mainder.

PRACTICAL CHECKLIST Bi#&E
 Archive the complete settlement file.
» Photograph condition and meter readings.
« Test all access and safety systems.

» Confirm insurance commencement and scope.

PRACTICAL EFFECT E#ME

Do not wait for the first problem to discover that a
key, warranty, policy or settlement record is missing.

10.5
The first 30 days: systems and records
E30K | AMHATEE

The new owner should confirm that council, water,
utility and body corporate records show the correct
ownership and address for service. Levy notices,
rates, insurance renewal and loan payments should
be calendared. Bank-detail changes must be inde-
pendently verified because property and body cor-
porate payments are attractive targets for payment-
redirection fraud.
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CHAPTER 10 — AFTER SETTLEMENT: OWNER'S ACTION GUIDE

Obtain the current CMS, by-laws, insurance certific-
ate, budgets, recent minutes and manager or commit-
tee contacts. Create a property register for war-
ranties, manuals, appliances, smoke alarms, pool
safety, pest inspections and maintenance. For a new
property, record defects and issue notices within the
contractual process rather than relying on calls to the
site team.

PRACTICAL CHECKLIST Bi#58
» Update all ownership and service addresses.
 Set recurring payment and renewal reminders.
« Build a digital warranty and maintenance register.

« Verify every change of payment instructions.

PRACTICAL EFFECT EHM %

A disciplined first month converts a transaction file
into an ownership-management system.

10.6
Participating in the body corporate
3 R YN

Ownership automatically makes the buyer a member
of the body corporate. The owner should read meet-
ing notices, understand voting rights, disclose repres-
entative details where required and decide whether to
nominate for the committee or submit a motion. Parti-
cipation is the practical mechanism for influencing
budgets, maintenance priorities and contracts.

Owners should communicate through proper channels
and preserve written records. The body corporate
manager may administer meetings and records but is
not the body corporate itself. The committee must act
collectively and within its statutory limits. An owner
dissatisfied with a decision should identify the resolu-
tion, legal power, internal dispute step and available
conciliation or adjudication pathway.

PRACTICAL CHECKLIST E7/58

» Read every agenda before the voting deadline.

» Ask for supporting quotes and reports for material
work.

» Keep communications factual and issue-focused.
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CHAPTER 10 — AFTER SETTLEMENT: OWNER'S ACTION GUIDE

» Use formal dispute pathways where necessary.

PRACTICAL EFFECT BHME

Paying levies funds the scheme; informed participa-
tion governs how those funds are used.

10.7

B10E REBEITHIER

* ENEREAENFRERRE

BREEERRERMES ; MBESRAPREESWMEFE
o

Investment ownership and the annual cycle

BB RA B A ]

An investor should appoint a licensed property man-
ager or establish compliant self-management, arrange
landlord insurance and document the opening condi-
tion. The letting appointment, tenancy agreement,
bond, smoke-alarm compliance and body corporate
occupier information should be coordinated. The au-
thorised onsite letting agent is an option, not a
compulsory provider.

Each year, review rates, water, levies, insurance, loan
interest, repairs, depreciation and rental statements
with the tax adviser. Attend or vote at the AGM, com-
pare actual spending with budget, examine the sink-
ing-fund forecast and note planned capital works. Es-
tate planning and ownership structure should be revis-
ited after marriage, separation, death, refinancing or a
change in tax residence.

PRACTICAL CHECKLIST B8
» Reconcile annual income and expense records.
» Review AGM papers and capital forecasts.

» Renew insurance on current rebuilding and rental
assumptions.

» Update estate and ownership planning after life
changes.

PRACTICAL EFFECT BN E

Post-settlement management protects both the asset
and the evidence needed to operate, insure, lease
and eventually sell it.
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CHAPTER 10 — AFTER SETTLEMENT: OWNER'S ACTION GUIDE

10.8
First-year ownership calendar
HERA HRE

The first year should be managed through a single
calendar combining contractual defect dates, stat-
utory warranty issues, levy due dates, rates and water
notices, insurance renewal, smoke-alarm or pool-
safety obligations, tenancy milestones, loan reviews
and the body corporate annual general meeting. The
calendar should name the responsible person and
require evidence for each event.

A quarterly review should compare actual ownership
costs with the purchase budget, confirm that contact
and payment details remain correct, update the main-
tenance register and check upcoming body corporate
decisions. At year end, the owner should archive tax
and property records, review insurance values and as-
sess whether emerging capital works, by-law changes
or service contracts affect the hold or sale strategy.

PRACTICAL CHECKLIST B#58
« Enter all known dates immediately after settlement.
« Assign responsibility and required documents.

» Review actual costs every quarter.

o Reset the calendar after each AGM and renewal.

PRACTICAL EFFECT E#ME

A calendar is a risk-control system only when every
entry has an owner, an action and retained evidence.
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CHAPTER 11 — FACILITIES MANAGERS, CARETAKERS,
BODY CORPORATE MANAGERS

A commercial title does not determine a provider's
legal capacity. The role follows the services per-

formed, the written engagement, the statutory defini-

tion and the person to whom the duty is owed. One

business may provide facilities, caretaking, letting and

LETTING AGENTS AND

[GES 7R

ARTs

body corporate administration, but each function re-
tains its own authority, client, remuneration, licensing

consequences and conflict risks.

11.1

Role comparison

$£11E

RIEEEA - EEMEEA - HERE
ARFEEENEEA

RERBREELERED - HAGIURNE
BRRHAVARTS - SEZEE
[E—iEERIRIRHR RN « EIRAHEE -
» BE—TERENSBEAETRER « 5 - W
HEIRR R KA s B R AR o

FEEEEKRMEFTHENER -
HAAREEEAITI

gEREER a1

ROLE CORE WORK PRIMARY CLIENT LEGAL POINT

pih) LI FEER EERER

Facilities Operational label, not a single Usually the body corporate, Check whether the work makes
manager defined BCCM office. May plan owner or asset manager under the provider a service contractor
snpmesam A maintenance, supervise a services contract. or caretaking service contractor.

contractors, compliance, assets and
building systems.

BEERTE > WIFBCCMETE—ERE
AL ; TEEHERE  SEREE
AR BERKERLR

Caretaker / Maintains common property under a

caretaking long-term service engagement;
service typical work includes cleaning,
contractor gardens, pool and minor

EIRME N maintenance.

BuRpRERE  NEEREBEEHLENE; ¥R T
75 EEIEEZ ~ BE ~ iR/ N o

Letting agent
HAAEA

Lets and manages individual lots for
investor owners, collects rent and
deals with tenants.

RRBEFTHERERERIETT « IR
B KREEEETEE -

Provides administrative services:
meetings, notices, records, levies,
accounts and procedural advice
within the written engagement.

Body corporate
manager

E ES7.INF:IN

RMITEART - S - B 12
#% - EEE - (REREEBRERNRER
ER-

BEKRBZODETEZAEE
EIQEETEAES -

The body corporate.
EXEANER -

Each appointing lot owner,
while authorisation to operate
an onsite letting business
comes from the body
corporate.
h@%%&ﬂ’ﬂ%r‘c¥$%§ ; £

RS AR BIRIERIRBE

7£AE§ ®

The body corporate
collectively, not an individual
committee member or lot
owner.

METEAEREREE > MIEHE
AEEHETETE -

108

ERTFRESHAARBREEHE
AR RS o

A statutory caretaking service
contractor is also an authorised
letting agent, or associated with
one; codes and transfer/
termination rules apply.

EE BB A EE TSR EL
A ASERABAL ; 175K
i RIFFRAIAER o

Must hold the relevant property
licence. Owners are not obliged to
use the authorised onsite agent.
AR AEMMERR ; FXREEHE
FRERENEISREA -

No dedicated Queensland body
corporate manager licence is
presently required; the statutory
code of conduct and contract still

apply.
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Who does what in a Queensland body corporate 2T AERENAES T

Body corporate and committee

EXZAEBERESY

Decides - approves - supervises
TRE - HEHE - BB

L

Body corporate manager
E £ IN -3 IN
Administration: meetings,

records, levies
17 BER > Aot BIEH

Caretaker
BIREEA
Common property: cleaning,

gardens, minor works
HERME | BR

./ )\BTE

Facilities manager
REEEA

Operational scope: assets,
systems, contractors
BERE  EE - 2% K88

Letting agent
HAEA
Individual owners: tenants,

rent, appointments
ER%EE : HE « iE - HE

Authority stays with the legally authorised decision-maker. One business may hold several roles, but contracts, clients,

money and conflicts remain separate.

RN ZEERRE - A—EEAREISEAE - B2« BF - AR @@ERZADMH °

11.2

Decision-making remains with the body corporate

DA R 2 TR N ERE

Engaging a manager or contractor does not generally
transfer ownership of decisions. The committee and
body corporate must act within statutory authority,
approve expenditure and supervise performance. A
body corporate manager can exercise only the
powers given by the engagement or a valid statutory
appointment; a caretaker does not become the com-
mittee.

11.3
Contract review checklist
L A
o Exact duties, performance standards, hours and
reporting.

e Term, options, annual increases and total long-
term cost.

 Delegated authority, spending limits and bank
access.

« Insurance, indemnities, subcontracting and
workplace safety.

 Conflicts, commissions and benefits from third
parties.
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» Performance notices, dispute process, assignment
and termination.

Authority lane and service lane / 1£[R/E B iR/

s A
AUTHORITY
TR
Body corporate General meeting or Valid approval and
EXEAEE > committee > supervision
PRETAENZET BREREE
N J
A A A A
I I I
e N
SERVICE
AR5
Administration Caretaking Facilities Letting
1T EiRMEE SR i
N J
Providers execute a defined scope; authorised bodies retain the statutory decisions.
BRFFRMEHNITEEESHE ; AT RENHERERR{FL -
11.4

Legal categories behind commercial labels

RS A B R AITA A

"Facilities manager” is usually an operational descrip-
tion rather than a single statutory office under the
BCCM Act. The legal classification depends on the
services, term and relationship. A provider may be a
short-term contractor, a service contractor, a caretak-
ing service contractor, a body corporate manager, an
authorised letting agent or several of these under
separate documents.

Classification affects approval, term, codes of con-
duct, disclosure, committee eligibility, transfer and ter-
mination. The same company logo on several agree-
ments does not merge the legal roles. Advice should
create a role matrix showing the contracting party, cli-
ent, duties, remuneration, statutory status, decision-
maker and dispute pathway for each engagement.

PRACTICAL CHECKLIST Ei#558
« Classify each agreement separately.

« |dentify the statutory approval for each role.

o Separate body corporate money from owner rental
money.
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CHAPTER 11 — FACILITIES MANAGERS, CARETAKERS, LETTING AGENTS AND  #11% REEEA ~ FEMEA - HH AR
BODY CORPORATE MANAGERS AREFZEABIEA

e Check licensing for property agency work. o TIZMENRIE TERPEIBER o

PRACTICAL EFFECT EFM 2

Legal substance follows duties and authority, not the FEERESEECANBE LR > MAERE FAEE o
job title printed on a business card.

11.5
Appointments, delegation and decision limits
AT ~ BT RRR A

A body corporate manager supplies administrative #3532 \BEAREEEEEBITHIRT - 2EEIEISTE
services under a written engagement. The engage- AL » (BEBDEEFL T A EREREE eI AESENH
ment can authorise specified functions, but the body HRE o SRS MMRIRISSRA G B H A B E » RAERE R
corporate and committee remain responsible for de- T AFEEE > FRERAERERNES o

cisions allocated to them by law. A caretaker main-
tains common property under the service agreement;
the caretaker does not decide the body corporate’s
budget or become a voting committee member.

Delegations should identify transaction limits, bank TSHERES|BEZZ 5 LR ~ SRITHER ~ 2EHUE « BT 42
authority, invoice approval, meeting support, records BRERDE(TEH - ZECETHRERE T{REEE o B
custody and emergency action. The committee should EERSEE  HESMRT ST R R ERE > R
receive regular reports and retain oversight. A pro- B0 B 18 ARIEBET o

vider acting outside authority can create legal and
practical problems even where the service was
useful. Ratification cannot be assumed.

PRACTICAL CHECKLIST B8

» Record delegations in the engagement and o EHERRETCERITHE o
resolutions.

« Set dual controls for material payments. o EAIIEREESEITH o

» Review emergency powers and reporting. o ERBRESENRIREER o

o Audit authority after committee or manager s ZEEHEIEABTEBRBILER -

changes.

PRACTICAL EFFECT E#ME

Outsourcing administration does not outsource SNHITR TER LM EERIE o
statutory accountability.
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11.6

RIEEEA - EEMEEA - HERE
ARFEEENEEA

$£11E

Performance, conflicts and contract management

JEAY ~ Mz 78 B L

A service contract should state measurable duties,
frequency, hours, staffing, reporting and service
standards. General expressions such as “"keep the
common property clean” are difficult to enforce
without a site-specific duty schedule. The body cor-
porate should distinguish routine services, additional
chargeable work and capital projects requiring
separate approval.

Conflicts may arise where the provider recommends
related contractors, receives commissions, manages
owner lettings or benefits from a proposed variation.
Statutory and contractual disclosure must be suppor-
ted by procurement controls. Performance concerns
should be documented against the exact duty, with
dates, evidence, notice and reasonable rectification
steps.

PRACTICAL CHECKLIST E7#/58
e Attach a site-specific duty schedule.

e Require disclosure of commissions and related
parties.

» Use service-level reporting and inspection
records.

« Follow the contract and statutory notice process.

PRACTICAL EFFECT E#HM %

Good contract management creates contemporan-
eous evidence before relationships deteriorate.

11.7
How the four roles should interact
VU A o L] BLE)

The body corporate manager should support gov-
ernance and records; the caretaker should perform
common-property services; the letting agent should
act for appointing lot owners and tenants; and the fa-
cilities manager should deliver the operational scope
in its contract. One organisation may hold several
roles, but information, money and authority should
remain separated.
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BODY CORPORATE MANAGERS

A practical governance map should show who re-
ceives defects, approves quotes, instructs contract-
ors, accesses lots, controls keys, communicates with
tenants, processes invoices and reports to the com-
mittee. Duplication creates cost; gaps create safety
and maintenance risk. Procurement should assess
capability, independence, systems, insurance, busi-
ness continuity and transition arrangements.

PRACTICAL CHECKLIST E758

« Create a responsibility and escalation matrix.

» Separate trust, body corporate and operating
accounts.

« Test after-hours and emergency coverage.

e Plan document and system handover before
contract expiry.

PRACTICAL EFFECT EFM 2

The objective is a complete operating model with no

overlap in authority and no gap in responsibility.

113

ARFEEENEEA

BR5GIRERES | BAMRRIREAR « #UERE « ISR ER
EAETT - ZHlgR - BIAXES RERERMEZEER
& o BBEEBIEIAA ; BAERRORIEEZERMIERE
IREBFESTEAE D ~ Wil ~ R ~ R « EBFEBRIER
o

* BB ERFA#REEIEER o
* PRIEE  FEEABREREERR -

o A IEM AR B R ERTIE
* ZEWATREI X R R MHIHE o

BRRREU#RAESE - EERROMNTEEERR -



CHAPTER 12 - 128

Management Rights

& PR

121 The business components

ES il

12.2 Why management rights affect lot owners
EEERACEETET

12.3 Buyer due diligence for management rights
EEEIRENRNBEE

12.4 Body corporate perspective

£ YN =)=

12.5 The three-asset structure

—HEERE

12.6 Term, remuneration and assignment

FH ~ RN

12.7 Letting roll quality and business valuation
R MEREELE

12.8 Acquisition due diligence and finance

W R RS R

12.9 Body corporate oversight, breach and exit
FLFEABEBEE - EBORRE



“Management rights” is a transaction label for a group
of related but legally distinct assets. It commonly
combines a body corporate caretaking or service en-
gagement, an authorisation and business for onsite
letting, and ownership or occupation rights over a
manager’s unit, reception or office. The package suc-
ceeds only if each component is valid, transferable,
financeable and capable of completing with the oth-
ers.

12.1
The business components
AR

IEIE# R —HEAMEER LRILBIEENRS
2 - EEREAETIEATRNEREERGRIE B
BHARBIRERES - UWRHERAET - BRI
NENPIEENLAE - RESEREDIEEN ~ A
E - AIREE 0 MREREMEBORL TN 0 BEERX B REK

—
AL ©

m The three connected assets in management rights ~ EI2EH = IE8HEE E

Caretaking engagement
EIREERIE

Remunerated by the body corporate
22 = YN SANEST]

Letting business
ke S

Owner appointments and commissions
¥TRERAE

/

MANAGEMENT

RIGHTS
HIPE Manager's lot, office or licence

Real estate or occupation rights

| EmESsmE

EEAETT  PWAEHEFA

Completion must align: legal transfer - finance - body corporate consent - property settlement

BIRFTHABRLS | ARER - BE - FEXAEERE - YL

12.2

Why management rights affect lot owners

B SMR B ITET

» Caretaking remuneration is funded through body
corporate levies.

» Long terms and options can materially affect future

budgets and bargaining power.

» Service quality affects presentation, maintenance
and resident experience.

» The onsite letting business may influence investor
service but does not give the agent a monopoly
over ot owners.

- BEIEMERMNRET ZABREEESR T -

* REMMBIAETTERT ERRAT RGBS

s IRBERTEEEING « MIER(EFES -

s BSHEEB AR EREERT - EFETAEARET
FE T AVEREE



CHAPTER 12 — MANAGEMENT RIGHTS F12E TERE
« Transfer or termination is regulated and cannot be

treated like an ordinary supplier change.

s BERYRIERIEPIRE > TReRA B EEHRMtES -

7

12.3
Buyer due diligence for management rights
i B S PR SRR &

01
Engage a lawyer experienced in management- EEETIERER 5 R 1A BRS AR ERATRED o
rights transactions and body corporate law.

02
Verify every agreement, remaining term, option, ZBEEMH R - FISRER - FHIE « FRAMETR ~ RS
remuneration clause, review mechanism and g et 2
assignment condition.

03
Complete financial verification of the letting roll, ZEHERM - £EHE B THEEEEFE o
owner appointments, commissions, expenses and
normalised profit.

04
Inspect the manager’s unit, office, storage, DIREEEAET - MAE « #  RERAGHRE -
equipment and occupation rights separately.

05
Review committee minutes, complaints, remedial ERLE T ~ 1%F - BB » FE -~ SHREL KR
notices, disputes, compliance history and 1&EE o
relationship risk.

06
Confirm property licensing, trust-account systems, SOMEERRER ~ (SEEIRF &4 ~ BREET - RERITIERE
employment obligations, insurance and work health BER o
and safety.

07

Make settlement conditional on required body
corporate consent, finance and satisfactory
verification.
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$128 EIEE

m Management-rights due diligence workstreams ~ IR AT TIER

e Consent

Q Operations

Legal Financial Property
X % EY/ES 2E F=
Terms - assignment Roll - profit - debt Unit - office - rights People - systems Body corporate -
FH - EiR % fft - FE - B BT - WAE - #A UN=RE finance

EE YN - T

All conditions aligned

FREGHEHEES

!

COORDINATED SETTLEMENT
AR 3Rl

12.4
Body corporate perspective
EFENE A

When asked to approve a transfer, the body corporate
should use the statutory process, obtain relevant in-
formation, assess competence and financial standing,
and avoid irrelevant or discriminatory considerations.
If performance is deficient, the body corporate should
document the contractual duty, evidence, notice re-
quirements and resolution pathway before attempting
termination.

Management rights usually combine caretaking and
letting. A body corporate manager mainly provides
administrative services. The businesses can be
owned by the same group, but the contracts, duties,
conflicts and revenue streams remain separate.

17

ERERAEERR » FEEABRRKREZERZFIGHE
FER » SHEZEARBEA R BHAR » M %% BN
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12.5
The three-asset structure
—IHE RN

A management-rights acquisition commonly com-
bines three assets: a caretaking or service engage-
ment with the body corporate, an authorisation and
business for onsite letting, and real estate or occupa-
tion rights for the manager's unit, reception, office or
storage. They are economically connected but must
be verified and transferred through different legal
documents.

The business can fail if any component is missing or
unsuitable. A profitable letting roll may not com-
pensate for an expiring caretaking term; a valuable
manager’s unit may not carry lawful office rights;
body corporate consent may be needed for assign-
ment even when the business sale contract is uncon-
ditional. The acquisition agreement should coordinate
conditions, completion and default across all compon-
ents.

PRACTICAL CHECKLIST B#58

- Create a separate asset schedule for each
component.

» Make completion interdependent where
commercially necessary.

« Verify title and occupation rights independently.

« Align finance security with the assets acquired.

PRACTICAL EFFECT BEHM2

Management rights is a transaction label, not a single
asset capable of one-document due diligence.

Bl2E BE#
EERRBERES=REE | BEXIAABEITIINEE

HEESUIRTS (T « BB HARRERET » UREBEAET
BFE - MAENRY RN EMERERE - ZEEEH
L E1ERA: - BESBAREAREX D IIRE MR

EA—IRAEM KRR G » RIS EHRY - B HER
MR EEAMEIR E RN EIRGETR  SEEEEAER
ROMTEEZMAERER ; BMEXFEEZORIRMT - 88
MEIRERER T ZABRERR  WRBZA AR A ERRY
154 ~ STRUREAY ©
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12.6
Term, remuneration and assignment
SERA - R S

The value of the caretaking component depends
heavily on remaining term, options, remuneration, in-
dexation, duties and assignment rights. The applic-
able regulation module affects permissible terms and
approval processes. The buyer should trace the initial
contract date, every variation and renewal, and verify
that documents were properly approved and ex-
ecuted.

Assignment usually requires body corporate approval.
The committee may assess matters permitted by the
legislation, including the proposed transferee's com-
petence and financial standing, but must act reason-

ably and avoid irrelevant considerations. Transfer fees

and information requirements are regulated. The sale
contract should allow time for the statutory process
and satisfactory finance.

PRACTICAL CHECKLIST B#/58
« Verify the full chain of agreements and variations.

» Recalculate remaining term from the legally
effective dates.

» Model remuneration under every indexation
clause.

» Make body corporate consent a coordinated
condition.

PRACTICAL EFFECT M2

Valuation should use the legally enforceable remain-
ing income stream, not the seller’s description of the
term.
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12.7

$loe EEME

Letting roll quality and business valuation

HFHA IR R LS B (G {E

Letting income is earned under individual owner ap-
pointments, not merely from body corporate author-
isation. Due diligence should verify each appointment,
commission rate, term, termination rights, trust-ac-
count records, rent roll, vacancy, arrears and owner
concentration. Owners remain free to use another
agent, so retention cannot be assumed.

Normalised profit should exclude personal, one-off
and related-party items and include realistic staffing,
licence, software, insurance, vehicle, office and com-
pliance costs. The multiplier applied to profit reflects
quality and risk; it does not cure unreliable earnings.
The buyer should analyse churn, complaints, compet-
ing agents and the relationship between caretaking
performance and owner retention.

PRACTICAL CHECKLIST B A8
« Sample and verify owner appointments.
» Reconcile trust records to financial statements.
» Normalise labour and compliance costs.

» Stress-test loss of major owner clients.

PRACTICAL EFFECT M2

A letting roll is a portfolio of terminable agency rela-
tionships, not a guaranteed annuity.

12.8
Acquisition due diligence and finance
IS s e e ) 1 B i

The buyer's advisory team commonly includes a man-
agement-rights lawyer, an accountant, a financier, a
valuer and a building inspector. Legal due diligence
verifies agreements, approvals, compliance, disputes
and transfer conditions. Financial due diligence veri-
fies income and expenses. The property inspection
treats the manager’s real estate separately from the
business assets.
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Lenders often take security over the business, agree-
ments and real estate and impose financial covenants.
The acquisition contract should coordinate finance
approval, body corporate consent, verification, train-
ing, handover and settlement deliverables. Searches
should cover licences, litigation, insolvency, employ-
ment, tax, intellectual property, equipment ownership
and privacy or cybersecurity systems.

PRACTICAL CHECKLIST BfFE

» Run legal, financial and property reviews in
parallel.

» Coordinate all conditions precedent and deadlines.
» Prepare a detailed handover schedule.

« Verify lender security and consent requirements.

PRACTICAL EFFECT EHME

The transaction should not become unconditional
until every component can complete together on
financeable terms.

12.9

$loe EEME

BERMNEEET © Rk EMERSER > MHEN 52
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Body corporate oversight, breach and exit

FERANEREEE - EOBERH

The body corporate should manage the engagement
as a long-term contract, not a personal relationship. It
should retain the executed documents, duty sched-
ules, remuneration history, disclosure records, inspec-
tion reports, complaints and correspondence. Com-
mittee turnover must not erase institutional know-
ledge.

Where performance is deficient, the legal pathway de-
pends on the agreement and statute. A remedial ac-
tion notice must identify the alleged misconduct,
gross negligence, duty failure, code breach or dis-
closure failure with sufficient detail and provide the
required opportunity to remedy. Termination by agree-
ment, contractual termination and statutory termina-
tion have different approval and evidence require-
ments.

PRACTICAL CHECKLIST B#iEE
» Maintain an objective performance register.

» Match every complaint to a contractual duty.
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» Use the correct resolution and notice procedure.

« Plan service continuity before termination.

PRACTICAL EFFECT BEME

Weak evidence and procedural shortcuts can defeat
an otherwise genuine performance complaint.
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CHAPTER 13 — HOW DOES A BODY CORPORATE OPERATE IN QUEENSLAND?

A Queensland body corporate is created by statute
when a community titles scheme is established. It is
not incorporated by application, and membership is
not optional: each registered lot owner becomes a
member because the owner holds the lot. The body
corporate continues despite changes of ownership
and may sue or be sued in its statutory name.

Its operating system is therefore statutory rather than
corporate. The BCCM Act supplies the legal personal-
ity, functions and duties; the applicable regulation
module supplies much of the meeting, financial and
administrative machinery; the registered community
management statement identifies the scheme, mod-
ule, lot entitlements and by-laws; and valid resolutions
convert those rules into decisions. Each layer must be
read with the others.

OPERATING PREMISE E{Eriiz

The body corporate is the statutory entity. The gen-
eral meeting and committee are decision forums
within that entity; a body corporate manager, care-
taker or letting agent is a service provider, not the
owner of the body corporate's powers.

13.1

£138 EBEX@EEFFEABBMEEE?
ETHETZAERETHEERBENIFKEESES
BABITHAEMMIL ; HEBERTIFEREERE | 5%
BxETHAETIMANE - EMEXTEY » ZEXZAE
BRANFEREE WA BEDARE BB aAREsR

Hit - HEEHEREZEREMIEAREE - (RXEAE
RRMEEEXR) RECERAS  BIERET ; BRARER
ERMAEDGE - MHRITEES ; EEfHtEEEEA
FEER ~ HERAE - B kEERY ; ARRAZNE
LitFRAEERRRRRR - B AEMAESRE °

EIEANBEREEER  2RETAREREZEEGEZLE
FERRRRER - FEZEAEEA « EREEARHER
BEABRFIRMEE > IR ZABBEINEAA

Creation, membership and legal continuity

AT ~ AR B EAE S IR

Under BCCM Act sections 24 and 30, the scheme is
established when the first community management
statement is recorded and the body corporate is then
created. Section 31 makes the owners of all lots its
members. The Corporations Act does not apply to the
body corporate, and the body corporate may sue and
be sued in its statutory name. These propositions dis-
tinguish the entity from both a private company and
an informal owners' association.

Membership follows the title. A purchaser normally
becomes a member at registration of the transfer; a
vendor ceases to be a member when ownership ends.
The entity's bank accounts, contracts, claims, records
and resolutions do not reset at each transfer or com-
mittee election. Good administration protects that con-
tinuity by preserving records in systems controlled by
the body corporate rather than by an individual office-
holder or contractor.
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13.2

One entity, three operating levels

—EERS ~ = (EHEEE R

LEVEL LEGAL ROLE CONTROL QUESTION

B4R FEAR EHIRIRE

Body corporate % The statutory entity holding functions, liabilities, What function or duty must the entity
e YN records and contractual relationships. / Z&MEREAEE « & perform? | EfSARBITRERAEHET ?

General meeting 2

L EEp e

Committee ZE&

Manager or
contractor EIE A

AEE

E ~ fCER B RAIRRARYAEERE

Owners decide matters reserved to them or requiring a
specified resolution. / ZEREMRE FHEEHBEFER
HBIEMEIE o

The statutory day-to-day decision forum, within limits
and subject to owner oversight. / TEAERFIREEEE
TERERREREBNEERE

Performs authorised administrative or operational work
under an engagement. / ZERERITEIRERNITHHEE
Tk

What resolution type, notice and voting
threshold apply? / R ATERE ~ BRIKRRRA
P4 2

Is this within committee power, and has
procedure been followed? | BIBREEEE
SRR > BFEEEET?

Which resolution, delegation and contract
authorise the act? / BRIER: ~ 1SR4
SFzAT4 ?

The body corporate acts only through a legally recog-
nised decision or authorised act. A general meeting

cannot ignore a statutory restriction; a committee can-

not decide a restricted issue; and a contractor cannot
enlarge its authority by custom. The practical discip-
line is to identify the entity’'s function, the correct

decision forum, the required resolution and the person

ETEABBEREERAEAGIVRRNERETHEF -
EREFFAEGTEBRIZERS ; ZEEFERERRHE
18 ; AEBEIFEEKES BITHRIRER - B LAKRER
BEISMAE « [EHRRAE « FTRRE - WREREHITHA
+ o

1=
=3
1=
=1

authorised to implement it.

One entity, three operating levels ~ —{EE5E « = (E:E(EE4R

LEVEL / B4

Body corporate
HEEEAER

-
General meeting
ES L EE N
&
-
Committee
ZRg
AN
-
Manager or contractor
EIEASETHE

LEGAL ROLE / Z2f&

The statutory entity holding functions, liabilities, records
and contractual relationships.
FRIERAE « BT ~ LERBORGRIATEER o

Owners decide matters reserved to them or requiring a
specified resolution.

ETRERBFHEEYAGERARBIBIEE -

The statutory day-to-day decision forum, within limits and
subject to owner oversight.

TERRE PRI R 2 B E TR B B IREAIA -

Performs authorised administrative or operational work
under an engagement.
BREEPITERENITEREHEELE -

CONTROL QUESTION / ¥R &

What function or duty must the entity
perform?
RISABITATERAE SRS ?

What resolution type, notice and voting
threshold apply?
ERAERE - BHRRARPME ?

Is this within committee power, and has
procedure been followed?

FERTEZERRIERN ? BEFRTEET?

Which resolution, delegation and
contract authorise the act?

WRIERE « B RBAERTZITHR 7




18,8
The governing hierarchy
Bia gk

The starting hierarchy is the BCCM Act, the applicable
regulation module and the registered CMS. Other laws
remain relevant—including the Land Title Act, plan-
ning, building, work health and safety, fire, privacy,
discrimination, residential tenancy, consumer and in-
surance laws—but none should be treated as silently
rewriting the BCCM decision process. Site-specific
schemes under historical legislation require their own
gateway analysis.

The CMS is not merely a set of house rules. It identi-
fies the scheme land and name, records the regulation
module, contains contribution and interest schedule
lot entitlements, states by-laws and may disclose fu-
ture development or exclusive-use arrangements. A
committee policy, contractor manual or long-standing
practice cannot amend the registered CMS; a valid
amendment requires the statutory approval and
recording process.

The governing hierarchy &8 XX {24k

Body Corporate and Community Management Act 1997

1997 X FIEABRERALE EIRE)

BEXERBABCCMIE « BRRERBREFMCMSHERM - Hh
EBILEIREER - B (LtERE)  RE - BE - ITF
BEEREAZ 2 ~ JHPA ~ FARE ~ 4R « FERE  HEERFE
EG ; BRERREAZEEFI G TRARBCCMRRIRZR
RELHHFEMBSEGIRENIRE - AR FERPIEDM o

CMSHEFFEARY(ER TR - ERERE Tt KR2HHE > ICEE
BRERAE - AP RERNmED®  JIREERN > I
ARERRERNEAEAR - ZETEER « AEBHFMH
S REBEGIGTAEREEMMCMS ; BRUETRETEEH
HER MR ©

Higher
instrument

N prevails

[ Regulation module recorded in the CMS B
CMSFRECERAYAR B4R
J
~\
Community management statement — schedules, lot entitlements, by-laws
1 EBEEA— MR « Broin - BERY
J/

General meeting resolutions
S EEPN- P

Committee decisions and delegated authority
ZEGREREREEE

An instrument lower in the hierarchy cannot displace one above it. A resolution inconsistent with the module or the CMS is not made valid

by the vote that passed it.
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13.4

£138 EBEX@EEFFEABBMEEE?

Lot ownership, common property and body corporate assets

BT AR ~ A EKEEIRNEREE

A ot owner holds the registered lot. Common property
is owned by the lot owners as tenants in common in
shares linked to the interest schedule, while the body
corporate administers, manages and controls it for the
owners. A body corporate asset is property acquired
by the body corporate that has not become part of
common property. These categories must be kept
separate because ownership, maintenance, insurance
and approval consequences differ.

The survey plan format and actual location of a
boundary or service are critical. Building format,
standard format and volumetric format lots can pro-
duce different maintenance outcomes. Before author-
ising work, the body corporate should identify the
plan, CMS, service route, cause of failure and relevant
module provision. Payment should follow responsibil-
ity rather than urgency alone, except where emer-
gency work must first protect persons or property.

18,8
General meetings and resolution types
PR R R

The annual general meeting performs the recurring
constitutional work of the scheme: receiving ac-
counts, considering budgets and contributions, insur-
ance, elections, audit questions and owner motions.
An extraordinary general meeting deals with matters
that cannot wait or are not appropriately left to the
committee. Notice, explanatory material, motion word-
ing, eligibility and voting method must comply with the
applicable module.

RESOLUTION TYPICAL LEGAL FUNCTION
Ri# B RARIEE

BrEIRAHAMER - LAV ERSETE TR mE
HRFIEMEUDEHRB AL RFTA - MEETEARER
RETEE  THRESN - EEEANEREE - BHEDE
ABREISERRAHEME—SDOME - EBLEBALEA
D > RREFTAE « 12 « REEAERRARR -

AEERRAURAGHRBRENERUEEREE - 2
ERN - RERARERRRRAE T EETRMERS
R o BETRR) > X EAERREREER « CMS - IRFEE
1~ BIERERAEARESEER - FRALFERRIREFRE
ABRHEI » REAREERBKEREEDE > TIFR

ERREE= -

FEASRERBMEMEERITE  SERRIRE - &5
BERDER - /IR~ BR » FFEREIEE - HHE
RATREFESHHATIERHZEGRENSEH B
SEAER  BEXT - RREBRKREA AT EERR
ERAE -

DRAFTING DISCIPLINE
BEER

Ordinary resolution
BiERE

ERAZPIEN—RREEERERE -

Special resolution
AR
S

Routine owner-level matters where the Act or
module prescribes this threshold. / S&BIELEAEIR

Matters requiring enhanced owner support
under the statute. / AFIREERSEETZIFEN

State the act, amount, fund, counterparty and
implementation authority. / 5BB1T% ~ FEE ~ &
RBFRBITIRNE ©

Test every statutory limb; do not reduce it to a
simple show-of-hands majority. / X EEIEEEE
> RefERBFLH -
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RESOLUTION

Shix
NEER

TYPICAL LEGAL FUNCTION

B RIARIAE BREZER

$13&E

ELTWETEZABBMFAERE?

DRAFTING DISCIPLINE

Resolution without
dissent #EZ:5 R

The correct threshold is a legal conclusion, not a pref-

High-impact matters for which no opposing
vote is permitted. /| FRFERIRHENEARS
I8 o

erence. Where the Act, module or CMS requires a par- EREE
ticular resolution, a lower threshold cannot validate BB P > FRETAELER
the decision. Conversely, imposing an unnecessarily PR AR o

higher threshold may itself frustrate proper adminis-
tration. The motion should identify its statutory basis
before voting begins.

THE VOTING REQUIREMENT FOR EACH RESOLUTION & #ER&EFEHRRER

A motion must state on the agenda the type of resolu-
tion required to pass it. Where the Act, the regulation
module or the community management statement pre-
scribes a type, that type governs. Where none is pre-

FHEEEREREHRE
E > —fRAIAEE
TRRIBEBHERE ©

scribed, the issue can generally be decided by ordin-
ary resolution, and the committee may be able to

decide it unless it

is a restricted issue.

IEREFIER ARG MIERYT © AR -
» BIEPIEFBESRRAN ; RZ » EEMMNTLE
REEITH » RARERT > BIEES

EAEAZ L ERRZAMNERRES -

Verify notice, voting entitiement and every recorded
vote before implementation. / BfTRIZEEA « TR
BN REED SRR o

RAASCMSIRESS

RER ~ RERE
$REVE > BILIZERRIRE | ERA

RERTE - MFBRIREIFERI > ZEF

RESOLUTION VOTING REQUIREMENT PRACTICE POINT
Rk RRER BRER
Ordinary Votes counted in favour exceed votes counted against. Each lot has  Ties fail. Abstentions are not

resolution ZiE#

=
o3

Special
resolution 435 5!/5#

i
o3

Majority
resolution ZZR

ix
o3

one vote; a voter entitled to vote may request a poll, in which case
the contribution schedule lot entitlements for and against are
compared.

BRESHNRHEE - BEET—F  ARABRETERCLHE » BILER
Bl 3 5 O D R ARAD o

Three cumulative conditions: at least two-thirds of the votes cast are
in favour; the number of votes against is not more than 25% of the
total number of lots; and the contribution schedule lot entitlements of
the votes against are not more than 25% of the total for all lots in the
scheme.
AREERE=IRIGRG | R THNERED=S2 "8 ; REFHETERE
TCHEEEI25% ; REFRFARIDEBEZAEBIEE NFIE B #Emia
FIEY25% o

Votes counted in favour are more than 50% of the lots whose owners
are entitled to vote on the motion. Votes must be in writing and
proxies are not permitted.

BERERBIBAELZERTRIVETAIS0% » RARUBEEL » RS
ZEAK -
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counted. This is the only type for

which a poll may be requested.

ﬁ@%ﬁﬁxﬁauoﬁﬁgxa
o A ILERAERTAE

Failure of any one condition
defeats the motion. Test each
limb separately; a two-thirds
show of hands is not the test.

FE—IRERRE > BERIERMK - A
FIEER ; BR=DZ ZRBFUIFE
# o

The denominator is lots, not votes
cast. Silence therefore operates
against the motion.
DTREBERTHE > MIFEREH - E
It > BRERRENERFHIEE ©
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RESOLUTION VOTING REQUIREMENT PRACTICE POINT
Rex RRER BHEER
Resolution No vote is counted against the motion. An owner who owes the body A single vote against defeats it.

without dissent

P 2 i
mEZRE

Termination

resolution 4% 1E7#
= the body corporate a debt may vote.
ERRKRIEEBNEE

BIEEIREIRIAR ©

Two counting rules cut across all types. An abstention
is not counted at all, so it neither assists nor obstructs
a motion measured against votes cast — but it oper-
ates against a motion measured against the number of
lots. And except for a resolution without dissent and a
termination resolution, an owner who owes the body
corporate a debt at the time of the meeting is not
entitled to vote.

The practical discipline is to settle the resolution type
when the motion is drafted, not when the votes are
counted. A motion put as an ordinary resolution which
the statute reserves to a special resolution does not
become valid because it attracted overwhelming sup-
port, and the defect is usually discovered only when
someone acts on the decision.

corporate a debt may still vote on a motion of this kind.
BRERAREER o BMFEZE T REETIEABRRRIE » RIRILESERR

Used only for a motion to terminate the scheme. At least 75% of all
lot owners in the scheme must vote in favour. An owner who owes

c HEEBANED 75% METETREME ° HANR
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Abstention does not. Verify
entitlement before, not after, the
count.

—RREEVERRY - RS o A
RERAIMIER R R IZERRER o

Measured against all owners in
the scheme, not attendance.

LUREEREEEREE > TIFUH
FBANHEE -

EMEMEZRAERMAEE - EERTEREA » ENU
ERFHUAEENSZIEE B EIRR ; BHUETHE
RHEENEZ > MBREBRAF - 35 > [REEFRERE

IERERSD > SRR RETZAERRENETBERR
B LNRGR > EEERIRFAEERREL - MIFGR
RRARIE - EEGIREALSRIRRRIENEE » A1

BREREY > MEEREMSRTAEREILMAR ; mitE
IR > FEENAAKZRETERAKIER -



Identifying and verifying the resolution ~ FEs7 1% 5 iR 5487

Does the Act, module or CMS prescribe a resolution

typ

e?

EH - REWANCMSAETRE RS ?

e

]

Yes — that type is mandatory
7 —— R EE

\

No — ordinary resolution, unless it is a
restricted issue for the committee
BE——RBERE  EEEZEFTREIFEERI

Then verify, before the vote is declared
EnGERAAERR

Notice and motion Voting entitlement

Correct counting

Abstentions Poll, written vote or

wording and financial status rule for the type excluded from the proxy limits
B R ENENF RABERRRFRAKR ZAARIEIEFERE AR A count SRR - EERAY
EREFA RRIRH

13.6

The threshold is a legal conclusion, not a preference. A lower threshold cannot validate a decision the statute reserves to a higher one,
and an unnecessarily higher threshold can defeat proper administration.
PIER AR RMIERY - BIBFIETRESEZOIGRE FTREMIENRESSEN ; THEMIMMNEEFIE > IRAIREBRZ ST

Committee operation within the body corporate

Z B GEE TR ANER AR EE

An authorised committee decision is a decision of the
body corporate, but the committee remains confined
by the Act and module. It cannot decide restricted is-
sues, override a lawful general-meeting resolution or
treat an office-holder's instruction as a collective de-
cision. The committee must act reasonably and imple-
ment lawful body corporate decisions.

Chapter 14 develops the committee machinery in de-
tail: composition, eligibility, authority classification,
meetings, voting, owner motions, conflicts, finance,
procurement, records, incidents and dispute escala-
tion. The present chapter supplies the entity-level
context within which those controls operate.

ERENZEGRRAFETZABRRRINS » BRE
BNREPIRAEHERS - ERERERIRHIEE  #BISE
ERRGRE > TAEL—LEHEASNIETEFERR

R ZEGAGETE  WHITEZZABBRNGIERE -

BIUASFHARARE SIS - BIEAER - B ~ #RD%E
TR RAETHH MNEER -MT KB LCHRF
BB EFR o AERR M BRI G E (FRr R B AR
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13.7
Budgets, funds, levies and arrears

HE ~ Ba o EHE R IGK

Under the regulation modules, the body corporate ad-
opts budgets and raises owner contributions. A Stand-
ard Module scheme ordinarily maintains an adminis-
trative fund for recurrent expenditure and a sinking
fund for capital replacement and major non-recurrent
expenditure. The budget is the financial expression of
the body corporate's statutory and contractual obliga-
tions; a low levy does not remove a maintenance duty.

Contributions are usually allocated by the contribution
schedule lot entitlements, subject to statutory excep-
tions and the nature of the expense. The body corpor-
ate must keep proper accounts, operate accounts in
its name, control payments, reconcile receipts and re-
cover arrears in accordance with the module. Dis-
counts, penalties and debt recovery should be applied
consistently and without informal waiver by an
individual committee member.

FINANCIAL TEST B4#5i)st

For every material expense, identify: the legal duty or
approved project; the correct fund; the budget provi-
sion; the spending authority; the quotation require-
ment; the contracting party; the signatory; and the
evidence of completion.

13.8
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RRERAE - FEZAERBEREL@ETHURDER
RERERERREERITHESIER MY » WRH
BEEINERERREAIMERE S E - FERETIZA
EREEE RZOERBIMBRE , EEBERENTHFEE
&S ©

DR — AR EEREG R DA - BARARIEEAIN
TE o EXTZANERAREFZEIRE - UHAHRRFER
B EERINTR ~ B > TARIR ERRARB IR o #7T30 ~
SR EFHEWE—RT > MSHENZEFEXRR

BEEAXHIARS AREFUCHERE « ERE
& TREEE » XHER ~ BEER 275 FEAR

e L5 ©

Maintenance, improvements and asset stewardship

HEE ~ E R EEEE

The body corporate's core property function is to ad-

FEEABERNZOMERSE » BER/ETH D SEMITE
BERENHAEMERETZABBREE - #ESTEERE
AR 5 EAERNE NS E - ME AIERAERERS
HARA > FUILIECETERMEE - TAERBHERIRGE

minister, manage and control common property and
body corporate assets reasonably and for owners' be-
nefit. Maintenance preserves the required condition;
an improvement adds to or changes the property. Dif-
ferent approval and spending rules can apply, so la-
belling an improvement as maintenance does not
avoid the correct resolution.
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A competent operating system uses an asset register,
condition assessments, planned-maintenance calen-

dar, warranty register, defect register and capital fore-

cast. Each asset should have a responsible party, ser-

vice standard, inspection frequency, remaining life, re-
placement allowance and record location. Reactive re-
pairs remain necessary, but they should not substitute

for planned stewardship.

£138 EBEX@EEFFEABBMEEE?
TEEFHERGEEESCM RO « sHEIEER
12« REELMH « REETMKRELRTER - BIREEIRET
BAEER « IRFBIRE « 10EIRE « FIERSa BB RAC
BUE - EREBNBLE » EFERAHEEEEE -

Deciding a maintenance responsibility / #|Ef4E(ESERE

p
Identify the survey
plan format
R EE R
Building, standard or
volumetric format

N

Locate the item
against the
boundary
BREREZERMUE

In the lot, common

N A

Read the CMS and Establish the cause Allocate cost to
the module of failure responsibility

ERICMSKRREEA TIPSR E HEESEER

Exclusive use, service
provisions, maintenance

Wear, defect, damage
by an owner or

Payment follows
responsibility, not

BB 1RAE SRR AR property or utility rules occupier urgency
infrastructure SR - RISIEX - 4EER FEIR ~ BRFG  EEXSEAA ITRREEMIFRIEE
IR EBTA « HEHERA Al SRR
R
\ J \ \ J \ J U J

settled on the documents afterwards.

13.9
Insurance and risk allocation
PR B B 57 B

The applicable module prescribes body corporate in-
surance obligations. The required cover may include
building and public-risk insurance, but the precise
result depends on the scheme and plan format. Body
corporate insurance should not be described as cov-
ering every owner's contents, improvements, loss of
rent, temporary accommodation or liability. Owners
and occupiers require their own advice and cover.

The body corporate should maintain current valu-

ations, policy schedules, disclosure to insurers, claims

protocols and an insurance-risk register. After an in-
cident, immediate protection and evidence preserva-
tion come first; ultimate responsibility, recovery and
contribution are determined after the plan, mainten-
ance duty, contract, causation and policy are ana-
lysed. Admissions and irreversible rectification should
be controlled.

132

Emergency work to protect persons or property may proceed first. That does not change who ultimately bears the cost, which should be

AREASHPENRZTIZAIRTET - EEFREREHHEAIRER | ZIETEBRDBKERTE

BRAAERERER T IZABRNFRRET - IRRFREDE
EREYMRAREERE  BERERIUANIEE RERISE
N o AEEREXZABRRBELSRESLETNREY
W~ RBIRE - siak  BRAEHEE - EERMEAA
ABTHSERRMFE

EFEA\BRERERMGEE « REME « RFRRAR
B - RERFRFABERECTH o SRR IERNRFRE
RiFseiR ; RAQEE - BERS#  BEDRER - HER
5 24 - ARKRREBRE - KREERTIEEBELR

HARE o
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Managers, caretakers, letting agents and other contractors

BRI BHMEEA ~ BB R AR R

A body corporate may engage a body corporate man-
ager for administrative services, a service contractor
for specified services and, where authorised, a letting
agent to conduct a letting business for participating
owners. It may also engage specialist maintenance,
fire, lift, cleaning, security, legal, accounting and en-
gineering providers. Each role arises from its statute
and contract; labels do not create authority.

The engagement should identify scope, performance
standard, term, remuneration, escalation, reporting,
insurance, conflicts, records, variation, assignment
and termination. The body corporate remains re-
sponsible for governance even when administration is
outsourced. It should own the bank account, data,

credentials and institutional records needed to change

providers without operational paralysis.

13.11

EFEABEAZERTEASEARMITERT - ZER
BAEEREEERT - LAERERT TRELAREA
REESENETEENAER  TAUREFREE H
B~ FHEENE R~ RE AR G RIERGRME -
BEEGIERREERZY ; RIBEIREEES -

LEXHHFES|PRREE - BAIIRZE - HAMR - #REN - 5818 - ¥
&~ fRER ~ FITEESR - AohR ~ B EERALE - BIEITH
TESM  REBBREMEETIEAER - XX ABRBEE
HISRITIRE ~ BE - EABMREBCHE - UESIRIRER
HERTRBREF -

Records, transparency and owner participation

A8k BIERE T2 M

The body corporate record is the institutional memory
of the scheme. It should include the CMS and plans,
roll, notices, motions, minutes, voting records, finan-
cial statements, budgets, contribution notices, bank
records, contracts, quotations, insurance, asset and
maintenance material, correspondence and dispute
files. Statutory access rights apply to many records;
confidentiality labels do not displace the legislation.

Transparency does not require uncontrolled publica-
tion. Personal information, privileged advice, arrears
information, health material, security records and al-
legations should be handled for a lawful purpose and
through the correct access process. Owner commu-

nications should state the decision, authority, financial

effect, implementation status and review pathway
without unnecessary personal commentary.
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EIEAEBLHRIEEHEEE - EEECMSKRER
il B~ B3GR FERACE: - TORICE  MFRR TR
B DEFCEA - RITACER ~ 2240 - RE - Rl - BERME
BB R RFRER - FRLRTEEERER
& ; RERBRAEIRZED o

BREAARAURZEFARER - BAER - ZE7
HERBREFENER - RREN - AN - R
RietE » ARAEBNIIKIEREREZFRE - MEENE
SAFESBRIRER ~ HEIR ~ TSR ~ PUTIKRKRBILATE - &
RRGENAT TR o
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13.12
By-laws, approvals and compliance
B ~ LR G

By-laws regulate use and enjoyment within statutory
limits. They do not transfer ownership, create a gener-
al power to impose fines or validate unreasonable ad-
ministration. An approval application should be de-
cided by the correct body, within the applicable peri-
od, on relevant evidence and with lawful, proportion-
ate conditions. A committee preference is not a
registered by-law.

Enforcement should identify the precise by-law and
conduct, preserve evidence, use the correct contra-
vention notice where required, allow a fair response
and select a lawful forum. Informal escalation, public
accusation or selective enforcement can damage both
the legal case and community confidence. The body
corporate must act reasonably throughout.

13.13
Disputes and decision review
Fradk SR

Most BCCM disputes should begin with reasonable
self resolution supported by a clear chronology, the
governing instrument, the challenged decision and the
outcome sought. Conciliation and adjudication are
central statutory pathways, while some contractual,
management-rights, debt, urgent, appellate or court
matters follow different routes. Forum, standing, time
limits and settlement authority require early analysis.

A dispute is also a governance audit. After resolution,
the body corporate should correct the underlying
system—motion drafting, records, by-laws, asset con-
trols, contract management, communications or train-
ing—rather than treating the outcome as an isolated
event.
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BEROVTEERFIANRENENERRER - EEROE
SEBAE EX—RIATES > TRESASETHE
EAE o Ht/EFREIE HIERELRRTEE AR A - IRISAERAEE
ERRE » MRAEMNEEZRABEES - ZEGRIFLIFE M
BIERL -

BITEEROR  BIsSHRYIEEROKRITA « REER
EREREREREREN - AT ATORKE > WEES
RBRIEILRR o JEIENFHAR  ARIEIESUEREM L - AIER
BEZRERRMESE - FEEABREREBEPIIA
BETE

AEBHBCCMBEEIETSEBITRA » MEEEMWERF
AN - RMBORRRFARGER © FARRFRREEELE
WIS ; BRA -~ BIEHE ~ & - B - ERFEUARSEIRR
RATERRF o B - FRER - BRKRMEREIRE
Rt o

FETE—RAEEZ - BRR > ETEAERREESE
FIRERHIRE > BIANBIREEE « Ak ~ BIFRA - BEES
ZAEIE « BARTOE > MAEIRERIBR/IMILES -
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Original-owner transition, layered schemes and annual cycle

JRUGSE T2 ~ D EARVEE R R R ER

During the original-owner control period, the body
corporate already exists but practical control may re-
main concentrated. The first annual general meeting
and handover should secure the CMS, plans, ap-
provals, accounts, insurance, warranties, contracts,
as-built documents, asset data, keys, access creden-
tials, defect material and development commitments.
Statutory disclosure and contracting controls should
be tested, not assumed.

In a layered arrangement, a subsidiary body corporate
is a member of a principal scheme. Decisions, ser-
vices and costs may move through more than one en-
tity, so the operating file should contain a hierarchy
diagram, upstream CMS documents, representation
authority, shared-service arrangements and a cost-al-
location matrix. Owners should be told which entity
owns the issue and which meeting can decide it.

ERIGFEEIERIAARN - EXEAFRBERT  BBEERIEH
AEENBESET - BEFEAGRIREEUSCMS ~ BRI -
HEE ~ 0RE ~ fREE ~ fRE 2O BRI - BERE 1§
ot~ BAEK ~ SRIEER R RAGE o AW RFTHIPRE!
WRZE » FrARKEEET °

EDBRIET  MBEENETZARREETERENMN
8 o JRE ~ IR RAAR SRS —EEEE » FIEFE
ZRFEAERE - LECMSXXHE ~ ARER - HARFZH
KA DECER - XX EESNHPEBREEEEE » UK
IMESZREERE o

CYCLE ENTITY-LEVEL WORK EVIDENCE

B ERBRIE ok

Monthly & Cash, arrears, incidents, claims, actions, contracts and urgent Exception report and action register. /

A maintenance. / 3R ~ TRk~ B~ RBE 178 - LOKRB2MEE - BISMNRE R ATEIE ECH ©

Quarterly Budget variance, asset risk, procurement, insurance changes and Dashboard, contract and risk

55 contractor performance. /| EHZEZZ - BERMK - %88 - REEFERAE  registers. [ BRI - LA EAREH o
kIR o

Annually  AGM, budgets, levies, elections, insurance, forecasts, contracts, records ~ APProved motions, minutes and ‘

s controlled handover. /| B3@B%3% - &%

249 ~ W RIRFBREE ©

WHOLE-SYSTEM TEST 8251 A5

For any issue, answer five questions: What property
or legal relationship is affected? Which entity has the
function? Which forum has authority? What money
and contract implement the decision? What retained
record proves completion?

and next-year priorities. / FEXE « fEH - EIEH « EE « Rz « TBA -
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Operating an Effective Body
Corporate Committee
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141 The legal architecture of committee power
ZEGRENEREE

14.2 The committee’s role and the limits of office
ZEBAE R R

14.3 Composition, eligibility, vacancies and succession

4HPE ~ B ~ TERREIE

14.4 Classify authority before considering merit
BEERI D LERER

14.5 Calling a decision-ready committee meeting
BHIHEARNEZE TR

14.6 Quorum, attendance, chairing and voting at meetings
EEANE - HFE ~ TRREHRRA

14.7 Voting outside a committee meeting
ZEEERIMRR
14.8 Owner-submitted motions, decision periods and

animal requests

FEEE  RRHIRMBYRFE

14.9 Resolution, owner opposition and lawful
implementation

K&~ FERBREERIT

14.10 Conflicts, debt, the code and reasonableness
&R « B~ FRIRSGEN

1411 Delegation and managing the body corporate
manager

REREEETENEEA

1412 Financial architecture and payment control
FATE R B R T RRAZE

1413 Spending limits, major spending and quotations
R LR« ERRZKRIRE

1414 Procurement as a controlled legal process
B RS ERER

14.15 Contract governance and contractor performance
LU aTE R A BRI

14.16 Minutes, records, the data room and privilege / &:&4C
£  JRTEACLE « BRI ERABE

14.17 Communications, privacy and defamation control
B ~ AL Rk

1418 By-law administration and owner applications
BIERAITR R EERHF

14.19 Incidents, defects, safety and insurance

- ThEE ~ 22 RARE

14.20 Dispute strategy and escalation

FRRIE TR

14.21 The first 90 days of a new committee
WZEEEE0H

14.22 Annual governance calendar and assurance cycle
FERIEARERIZRBEIR

14.23 Decision drafting, minutes and the committee
dashboard
RREE - FRCHMAEETHRIR



Chapter 13 explains the body corporate as the stat- BERAETZAERIEAEZERRIVEF - ELBER

utory entity. This chapter narrows the inquiry to its WEEEEESE | L EREUETREASEREER
committee: the decision-making organ that adminis- TR T AN SERE > TRERUESETES
ters day-to-day affairs within statutory limits, imple- IR PR RRER NS c T (AL B

ments lawful general-meeting decisions and pre-
serves a record capable of withstanding owner scru-

g HRERIAEERANEAE o

tiny, regulatory review and dispute resolution. It is not
a Corporations Act board, a social club or a substitute
building manager.

The committee discipline is sequential: begin with the FZEEARTET IR | LEIE13EMENEERER

entity-level function identified in Chapter 13; classify BHAE ; DIERE  REZESCHRRIER ; IVEIEEEE ;
the decision; test committee authority and procedure; SIRFSEZE ; MBERESC VR S | M AR TS
obtain proportionate evidence; manage conflicts; re- B BB HITIE R o 52 FH AL R AS R A ARG |

solve in exact terms; observe any implementation
hold; and verify delivery. Commercial enthusiasm can-
not cure a legal defect. Equally, legal compliance
without competent delivery does not protect the as-

Rz » REZFRERMRABRAIT » TAEFREEE °

set.
Scope of Chapters 13 and 14 | 13X 1455 E FRERBEFZABREREE ; FUEREELZEY
Chapter 13 addresses the body corporate as a BIE > WFELEERSIEAETEEE o TEREER

whole. Chapter 14 addresses committee governance SHUABEHIIRE ; /VEIEE -« ST RETIEE RS T H

and principally uses the Standard Module as its BB BRI o s A—GHMRRTAR) « 18
working model. Accommodation and Commercial N . )
FRtEE R BEEMCMS o

Modules must be checked separately; Small
Schemes, Specified Two-lot Schemes and site-spe-
cific resort legislation use different structures. Read
the current Act, applicable module and registered
CMS together.

Effective committee operating model .~ 5% S eE(EiET

Lawful authority Reliable evidence
AL BIE ¢

Current, relevant, tested
[T ~ 1ERA ~ SR

The right decision-maker

IEFERIRRE

EFFECTIVE
COMMITTEE
BRMWERE
Reasoned resolution Controlled delivery
BIRRAIRE ZEEHIT
Conflict - reasons - vote Owner - deadline - proof
FIZRERER - EHA - RR BIEA - HAFR - 5EFA

Authority - evidence - resolution - delivery - record

IR — 581 - R - BT - L
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Bl4E AREFETEIAERZEZES

The legal architecture of committee power

% B IR

The Body Corporate and Community Management Act

1997 (Qld) creates the body corporate, states its core
functions and provides that it must act reasonably.
Section 100 gives an authorised committee decision
the status of a body corporate decision, but excludes
restricted issues and separately requires the commit-
tee to act reasonably. Section 101 places committee
procedure and power in the applicable regulation
module and requires implementation of lawful body
corporate decisions.

INSTRUMENT LEGAL FUNCTION
X EERIIRE

QOITFEXETZANERKRMEERE) (BXHW) RiIEE
ENEES © FBREZOREE - WREHASETE - $1001%
RERENZESGTRRABETZEAERARRIS » B
PREPRFIFIE - WRITERZEGEIETE - F101FKIBZEER
ERFRENRBERRERARE  LERESEHNITE
FEANBBRNEERE -

COMMITTEE QUESTION
ZEgHA

BCCM ActBCCM%
dispute architecture.

RAES ~ B AEMER - FUEFEE

Creates powers, duties, reasonableness, codes and

What statutory purpose and limit apply?
FERAREEATE BRI KBRS ?

ZRHE o

Regulation module
RERAE

Registered CMS
BEsEMCMS

Prior resolutions +

Controls elections, meetings, voting, spending, records
and contracts.

FREEE ~ 8% - R~ BT ~ L8R R224 -
Identifies the scheme, module, entitlements and by-
laws.

HARE R4 -~ BEREERL o

Reserve issues, confer operational authority and create

Which module is recorded in the CMS?
CMSEEEEMI—1548 2

Does the proposal fit the registered
scheme rules?

REROBNESEEMEBRA ?

Has authority already been given, limited
or exhausted?

ERERERT « RRFAE?

contracts obligations.
STRIRE + 24 REEHE - BFEERRLELRT o
14.2

The committee’s role and the limits of office

Z B GIRAE SRR

The committee usually administers day-to-day affairs,
makes decisions within power and supervises imple-
mentation. Office-holders have defined procedural
functions; they do not obtain a free-standing authority
to bind the body corporate. A chairperson manages
the meeting, a secretary manages notices and re-
cords, and a treasurer supports financial administra-
tion. The collective resolution remains the source of
authority unless legislation or a valid authorisation
says otherwise.

ZEDEREERESEH  AHERAFLARR » LEE

17 - SR AARERRFHAE » EFREILEISABIIAIRE
TEANERENES - TEEEGE  NEETEBRNKACH ;
MBI FITI o BRIFEZENARIRESBHRE » #RD
RE &R
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» Separate decision authority from administrative
execution.

* Do not allow an email from one office-holder to
become an undocumented contract variation.

» Require every instruction to identify the supporting
resolution and authority limit.

 Escalate legal, structural, safety, insurance and
major financial risk to appropriately qualified
advisers.

14.3

COMMITTEE F14E AREEETEIAERZES

° HRRERETENTOR ©

« TISE— LI A BN BT R AAETRRORE o

BIRIERI97RYBAS R RERIER LR

o {ER « 18« 22 - RRKEAMBEBARZHEE
AEREREE

Composition, eligibility, vacancies and succession

LA~ B

Under the Standard Module, voting members com-
prise the chairperson, secretary, treasurer and ordin-
ary members, subject to the statutory maximum and
eligibility rules. Body corporate managers and care-
taking service contractors are generally non-voting
members. A vacancy can arise through resignation,
ineligibility, removal, specified absences, death or
other prescribed events. The committee should treat
eligibility as a standing agenda control, not an annual
election formality.

ZE R B R R

RIBRERERE - KRZEOEEE - WE ~ MBR—R
Z£8 > BRZAEABLEREERRRLOR - FEEAEEA
REREERBAEE—RBERAMEERS - THRAREE
B~ RKRE ~ WA - BERRE ~ SECEMETBASEAM
EXE - ZETRIBERRERABREZES > MIFFEE
BRI

CONTROL PARTNER-LEVEL PRACTICE EVIDENCE RETAINED

EH ABANRER RIFEEIR

Eligibility Check ownership or nomination basis, prohibited service roles, debt Roll, nomination, declarations and

B status for voting and any disqualifying event. debt-status check.
ZEMBEESIRLER « RBIRFAG - RAEFRRREMRLERS ffft ~ 7% - BIARGEFRRZE -
o

Vacancy Diary the one-month Standard Module period to appoint an eligible Vacancy notice, resolution, notice of

Doh replacement or call a general meeting; if below quorum, call the meeting and appointment record.
ESITE AR © RS ARERREEES o
SCEHREEAN—ER R 0 UEESERBERNBHEREAE ; MEEE
ANE > HBBEARE °

Succession Maintain an annual office-holder handover covering records, Signed handover checklist and access

e passwords, banking, contracts, claims and deadlines. register.

SEPREREE

THERACER ~ BREE ~ IR1T ~ 2249 RERHER o
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14.4
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Classify authority before considering merit

oy B M BRI ST S JERERR

The first question is not whether a proposal is attract-

ive; it is whether the committee may lawfully decide it.

Under Standard Module section 52, restricted issues
include fixing or changing contributions, changing
owners' rights or obligations, an issue reserved by or-
dinary resolution, matters requiring a specified gener-
al-meeting resolution and most decisions to start pro-
ceedings. Committee-member remuneration is also
restricted except within narrow statutory pathways.

Decision-authority gateway ~ JRZEHE R RFS

BEMELIFHEREERS| > MEZEGRTEERTE ° R
BIRERERERS21F > ZRFIFELETENE LD #
M REETRANET  HEERBARBHER  ANE
EERATRBRENEE > URAZHRREZFEFR
R - ZEHMITBRIRGIEE » FFRIEEARELZERE -

Proposed committee decision
HBNERFRE
( \ J
CHECK BEFORE !
DEBATE p
stiaRsERE
HIERRIES Restricted issue? YES / @ — escalate
Power / H#IR BERWEE? FHR IR
Resolution type / ReE$EE! \ J/
Spending limit / Bz LR l (M)
Quotations | 0K Withi di thority? [ NO /& I
) o ithin spending authority? — escalate
Conflict / FI4E2 -
N TR IRA ? BRI
otice / 3BX ) L )
L Qesi2)
e N ( N
Notice, evidence and voting valid? NO / & — escalate
B - EEBRRARETAEN? FRERIE
|
( N\
Committee may resolve and control delivery
ZEGRIERELIERIHIT
AN J
GATEWAY REQUIRED CONCLUSION IF UNCERTAIN
] ] WHATEHBY AR MEFREEE
Subject Committee issue or restricted/general-meeting issue? Do not vote; obtain advice or frame a general-
£ BEEGEE > ATRE 2BAREE? e e
FRFR ; SRR TELRBAGH:E
Money Correct fund, whole-project cost, budget treatment and Separate budgeting from spending authority and

N e
g spending limit?

BE&  BREENA - BEERERMAS FRESIERE ?

Procedure Valid notice, motion, quorum, voting eligibility and

2R evidence?

B Bk AEAR s RRERKEBEESEN?

escalate approval.
IBTEE BRI DR > WAARHALE o

Adjourn, recirculate or correct before decision.

1912 « ENERSTERERATELE °
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Bl4E AREFETEIAERZEZES

GATEWAY REQUIRED CONCLUSION IF UNCERTAIN
£ ] AR R MBERHEE
Delivery Opposition period, contract authority, responsible person Do not instruct work or pay until the control is
HIT and verification? satisfied.
REHAIR ~ 2249151 - BEEARIZGEETEE ? EHRFTAR > AMSIETR TSI -
14.5

Calling a decision-ready committee meeting

AR AR B & &%

Under the Standard Module, the secretary—or the
chairperson in the secretary's absence—may call a
committee meeting. A written request supported by
enough members to form a quorum ordinarily requires
the meeting to be held within 21 days. Written notice
must generally be given to committee members at
least seven days before the meeting; a two-day peri-
od is available only through the prescribed unanimous
agreement pathway. Owner advice and the agenda
are given at the same time, subject to an owner’s opt-
out.

A decision-ready agenda states the substance of
each issue and attaches the exact proposed motion,
authority analysis, material evidence, cost, funding
source, quotation comparison, conflicts and recom-
mended reasons. The agenda must also include con-
firmation of the preceding minutes and relevant resol-
utions passed outside meetings. Information items
should be labelled as such; discussion alone is not ap-
proval.

AGENDA DRAFTING RULE ##2#ERA

One decision per motion. Name the contracting
party, scope, price including GST, fund, term, op-
tions, authority to sign, implementation hold, report-
ing obligation and record location.
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RBFRERERE > WETBHZETTH ; WERFERH
TFEBH - BRUBREEABNZEEEERE » —RA
F2IHARTEE - THEEEMBNBERAE MR LEER
%8 ; RAEKTRZERERES AIMEEEME « FREXE
EREWS » FEBANKRBRRARRED -

A RRAVRIZRYIASREENEEANS » it
HEE  HIROIT - EERE - A - E2RR ~ HEL
] M ERRERIER o RETREERRS LRERCHR
RABRIEEINAE - EMBEFRAFTRIRN ; BARRIL
TERHEAE

A

BIREERERE—TAR © 5IBA%2A 7 « TIFEE ~ 3
GSTfEHR ~ &% - HAIR - BHIME « HERE - ITERF
BERBRACHRE
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Quorum, attendance, chairing and voting at meetings

RENB S W~ TR &SRR

For a Standard Module committee meeting, a quorum
is at least half the number of voting members. A debt-
or member may still count for quorum but is ineligible
to vote in the circumstances prescribed by section 64.
A motion is decided by a majority of votes cast by vot-
ing members present and entitled to vote. Each voting
member has one vote, even if one person holds mul-
tiple executive offices. Electronic attendance requires
committee authorisation; proxy use is separately
regulated and may be prohibited.

ATTENDEE
HEE

RIGHT
HEF

EREREBEZE TR  EEABB/ED—FKRRE
8 - RIEZEEFMFIRBER THARKRER » (HAIE
NEEAE - BEHHFELAERRNEZSFIIRTEBF R
E o BRTAZERE—R » IE—ARESERITHETT
R BYHFREZEERE , RERRSTRE » WAIRE
WEELE -

CONTROL
£

Voting member Attend, deliberate and vote if eligible.

FRRER MFFSER > BJHE ~ BHRKRRR o

Non-voting Attend and provide operational information; no
member vote.

mRAEERE AIHFEIRMEEE R | \RRE

Owner/ May observe after the prescribed written
representative notice; speaks only if invited.

Ex AR HREEEEMNErISE ; EEERNREES -

Adviser/contractor
EER A B

defined purpose.

ERRREENEBFBZESRFELE

Attends only by majority invitation and for a
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Confirm identity, capacity, debt status, proxy and
conflict.

SEM B~ BHRR - RERFSESE

May be excluded from engagement, dispute or
authorisation items as prescribed.

AIRRERRINE(E - FRIURESFEZI -

May be excluded for specified sensitive items; record
the decision and capacity.

RIS TE BUR B TRAR IS ; SeBORR KR B17 -

Time-box attendance; leave before deliberation unless
required.

PRI ; FRARESN - EHRAREE o



14.7
Voting outside a committee meeting

ZBE G ERINR

m Committee meeting and voting routes  ZEE &%

e N
COMMITTEE MEETING
ZEEEHE
e N
Call and notice
BEREH
A J
v
4 N\
Agenda and owner advice
EIERETEN
A J
v
4 N\
Quorum and attendance
EEABRLE
A J
v
4 N\
Majority of votes cast
FRIGSREGBY
A J
v
4 N\
Minutes within 21 days
21 AER4EER
A J
N J

e

REE

VOTE OUTSIDE MEETING
EHIMRAR

Written motion and advice
EEEERIEM

Vv

All members; emergency exception
2RES ; Z2HI5

v

Votes within 21 days
21AAFRR

v

Threshold uses all entitled members
PR EAENRES

v

Confirm at next meeting
TREMHE

evidence - conflict - record

- M@ - L8R

A vote outside a meeting is not an informal email poll.
Standard Module sections 68 and 69 require notice of
the motion to all committee members, or in an emer-
gency to as many as practicable, and advice to own-
ers at the same time or as soon as practicable in an
emergency. Votes are ordinarily written and must be
given within 21 days. The approval threshold is a ma-
jority of all members entitled to vote; the motion is
decided against if one-half or more do not agree and
is taken not to be agreed if no statutory decision is
reached within the period. It must be confirmed at the
next committee meeting.

COMMON ERROR % R &

The threshold outside a meeting is not simply a ma-
jority of the replies received. Silence can determine
the outcome because the statutory denominator is all
committee members entitled to vote.

ERINRRMIEIFIE XN B IR o ZEREEANFE685691%
ERIBERBAMEZE ; E2RBBNEBERAITERLT
A BHENRZEE » LRRFHEEXER THEFEMEE o

RABEHBLUEEREY » TE21ARIER - #EFEA DR
BHERAZENBYE  WE—FHULFER > ShEAE
KB ; UNHERAPRARAEIEREERR » TMRAKRER
BETREZE SR °

18 o R

GRIMRAPIELIFEUEWEIC BB F HEE - AR
EENBRERARTRES - RAMEBETRAIREER
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Owner-submitted motions, decision periods and animal requests

SEEBER ~ PARIRR K R A

A member may submit a motion to the secretary. Un-
der Standard Module section 58, the committee must
generally decide it as soon as reasonably practicable
and within six weeks. Before expiry, the committee
may give a reasoned written notice extending the
period by no more than a further six weeks. The com-
mittee need not decide certain repetitive motions and
must not decide a restricted, unlawful, unenforceable
or conflicting motion. If the statutory period expires

without decision, the motion is taken not to be agreed.

Animal requests follow a distinct 21-day regime.
Where a by-law requires written approval and the
committee may decide the request, failure to decide
within the prescribed period produces deemed ap-
proval. The committee must give written notice of an
express or deemed decision. Conditions should be
lawful, reasonable, evidence-based and directed to
the particular animal and scheme circumstances—not
an indirect blanket prohibition.

REQUEST
R

DIARY CONTROL
HAPR IR

BRI AW ERREE - RIFRERERERSF > T8
RATESIERITHRERRER » WESNEHRELHRE °
HARRIE WA » ZE G RN IEREmEN » ILHRERT
SR EH - ZEGERAAEREEEYE » TAFR
ERRE ~ B ~ RAIRITHRERENZE - WEAEHRE
mNARRE » BE R ARERA -

BWFREERBII2 1 BEIRGE - MEERNEREEH
o MEESGARERR > RE]AHRRREGEER
e - ZEGAMATERARRE L EEEN © FfIIF
HHEEE « f1E - AEEER > THEREBYRRRE
oo MIFEEEERL -

REQUIRED RECORD
WAk ER

General owner
motion

—AREEEE

further six weeks.
NER BmAEmERRZSERINER o

Animal request

EkY/ Sk 21HARE > BRIERHE ©

Six weeks; written extension before expiry up to a

Decision within 21 days or deemed approval.
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Date received, exact motion, decision/non-decision
reason and notice.

W B ~ TREE  RE S/ FNREEHKEA ©

Request date, animal details, conditions and
decision notice.

FAsEE ~ BER « IR BOREBA ©
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Resolution, owner opposition and lawful implementation

ik~ EERB R ATRIT

Committee decision and delivery workflow ~ %5 & A5 & #1772

Frame Classify Test
RE g ] BE
Outcome and g Power and > Evidence and
urgency threshold conflicts
BRRERM HEPR R P15 ek Yl S

Resolve Deliver Verify
iR T g
Motion and vote ’ Owner and > Proof and
FERTR deadline close-out
BIEAKRHAR SHEARAESR

A resolution is unfinished until implementation is authorised, verified and recorded.

AT © ZEAECER 0 FHHESTR ©

Under the Standard Module, owners representing at
least one-half of the lots may give a notice opposing
implementation of a committee resolution within sev-
en days after the relevant minutes or record of motion
is given. Routine administrative resolutions involving
no more than the prescribed small amount and animal
approvals are excluded. Section 73 therefore gener-
ally prevents implementation until the opposition peri-
od expires, unless an emergency, ratification, routine-
administration or animal-approval exception applies.

The implementation instruction should be a controlled
document. It identifies the resolution, confirms expiry
or exception to the opposition hold, names the author-
ised signatory and delivery owner, states the price
and fund, limits variations, sets milestones, requires
evidence of completion and identifies the record re-
pository. Payment is not the final control; warranty,
defects, as-built information and asset-register
updates must also be closed.

RERERERE  ARED—FERNETIEHERTE
CEHBRCEHSER AR BHRBRITEEEREN
B o 3 KA BIBRT BRI BT TITBURSR R EMIHLERTE
LERR © Bt > SB73F—ARFE L E R W HAIRE MATEIT > BRIE
WA B~ BUTITEEEMIHLERIS

PUTIEMEBRIEX S - XIHRYIBRE « Ml R B SR
EEmNERAI - IEERIRERZARMTEEA 5
BERRES  REEE « REBRE « ERTHERE » 15
HACERFIE o (PMRILIFREIES] ; fRE - BAFE - XTHE
FHREEECMEMIN AT °
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Contflicts, debt, the code and reasonableness

MIZRE 2 ~ EH ~ ~FRI RGN

A voting member must disclose a direct or indirect in-
terest that could conflict with proper performance and
must not vote on the affected motion. The same dis-
cipline applies to proxy holders. Debt can remove vot-
ing eligibility without removing the member from the
quorum count. These are not technicalities: an in-
eligible vote can alter the majority, undermine the
decision and contaminate the record.

Schedule 1A of the Act requires committee voting
members to commit to understanding the legislation,
act honestly and fairly, avoid unfair or unreasonable
disclosure, act in the body corporate’s best interests
unless unlawful, take reasonable compliance steps,
avoid nuisance and disclose conflicts. Sections 94
and 100 require reasonableness. A robust process
identifies the statutory purpose, considers relevant
evidence and affected interests, excludes irrelevant or
discriminatory considerations, records an intelligible
path of reasoning and remains proportionate.

GOOD-FAITH PROTECTION IS QUALIFIED EEREMARE

Section 101A protects a committee member from civil
liability only for an act or omission done in good faith
and without negligence. It expressly does not extend
to publication of defamatory matter. Accurate re-
cords and disciplined communications are therefore
risk controls, not merely courtesy.

14.11

TAZENA RS EEITRERERNE RN EER
0 WA > TSR EEFRRR - A—CRINER
RAEA - EBAIEZERATRER » BRZEMAFA
FEEANE - BEWIFZE ; FAEMRANSESHER 4
FERRMANAWBHACER ©

EBIMRIAZRRARZENIEMES)  HBEATITE &
EFATFHAGERKE « TAEEER TUETZAERR
FHHITE - RNGESHETR - BRGBY PHRN=E
o FIARI00FERSIEITE - RBFIEFEHZEEM
ZRIERERR R EN T « JRRERASIREER - ik
FIIEMRRIEIRRRAE o W FRITAERE o

FL0IAMERAEZEEF BERZFHITATERREM
REEERE > WAENEHEEREDIREAS o Bt > 2
MEACER R IRIBN B RS > TIFEBALEER

Delegation and managing the body corporate manager

AR BB ERNEEA

A body corporate manager is an administrator and
may exercise authorised functions; the manager is not
a parallel committee. Authority must be traced to the
Act, module, engagement, resolution and any transac-
tion limit. A manager’s decision inconsistent with a
committee decision is void to the extent of the incon-
sistency. Where a manager is specially engaged to
perform committee and executive functions because
a committee cannot be constituted, a separate stat-
utory regime applies and should not be confused with
an ordinary administrative engagement.
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X EANEEBEABTERBRME - AJTRERERE; €
BANIFRES FAITHIS —REHR - IRVBEHREE
B~ 1R48 ~ 2ERN  RBRIEARZREE - EERABRRR
MRZESEWRRA—E > EFA—RERREY - MREEE
MZEEEMANEEEREARITZEGRIITHEE - RIER
BIEERE » FEE—RITHREERSE -
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DELEGATED
FIELD REQUIRED LIMIT COMMITTEE ASSURANCE
R WAZE R LZEB%E
Banking Named accounts, transaction ceiling, dual controls and  Monthly reconciliation, exception report and
$84T no cash. access review.

EEIRE ~ X5 LR « EEIEFIREIERE o BRI « BISMNRE RFEHERIRET
Procurement Quote authority only; no contract or variation unless Supplier/conflict register and whole-project
IREE resolved. review.

RIZERIGRE ; RORETSITAHEE o ftrEm S ERE L R EREE R
Correspondence Templates and approved positions; no admissions or Escalation matrix for complaints, claims and
@ legal compromise. lawyers' letters.

fERSARERAELS ; NEEDBESOERMAE o i ~ RIERARAMER A FHARFERE o
Records Body corporate ownership, controlled repository and Quarterly access test and annual completeness
4038 exit handover. audit.

HEFEAERES « SIEHTFREEERE - BEEFRAERESFETELEZ
14.12

Financial architecture and payment control

HA 5 2 B AN Al

The administrative and sinking funds serve different
purposes. Capital, non-recurrent and periodic major
replacement spending is ordinarily met from the sink-
ing fund; other spending is met from the administrat-
ive fund. The accounts must be held solely in the
body corporate's name and payments require a writ-
ten request or evidence. Where a body corporate
manager administers a fund, monthly reconciliation
statements must be prepared within 21 days after
month-end.

» Adopting a budget does not by itself authorise
each contract or invoice.

« Link every payment to a resolution, contract, fund,
invoice, certification and GST treatment.

» Separate vendor creation, invoice entry, approval
and payment release wherever practicable.

» Report cash, arrears, commitments, forecast
variance and unbudgeted exposure—not merely
bank balance.
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THEERFHEESEATRAR - B4  IHEEMRE
HEAFHMFAERBHRFEERSSM ; AtXBTHES
Xft o IREARUETZABBERERE  (TNAREHE
Kei:EHE - MBESHEFEABEAEE » BAHIRKAR
AE®21BR4RS -

c BBERAS U ARESHRONER -

s BSBMBEERE - 20 - B - BF - LEKRGST
BRHE o

c EERAITERT » HFAMHESEL « #RHA -~ #HUERK
fHRIKAT ©

c RERE « I~ ERIBENIE » WAZERKRFAEINAR -
MIERERIRITAEER o
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Spending limits, major spending and quotations

B2 ERR ~ BEORBHS s i fE

Unless changed by ordinary resolution, the Standard
Module default committee spending limit is $200 mul-
tiplied by the number of lots, or layered lots for a prin-
cipal scheme. The default major-spending limit is the
lesser of $1,100 multiplied by the relevant lot count
and $10,000. The limits must be rechecked at the time
of decision. A series of proposals forming one project
is assessed as a whole; project splitting does not
avoid the legislation.

Spending above the committee limit ordinarily requires
specific ordinary-resolution authority or another ex-
press statutory pathway. Major spending generally re-
quires at least two quotations; an exceptional single-
source reason must be genuine, documented and cir-
culated or considered as the module requires. Quota-
tions are evidence, not the decision: the committee or
general meeting may select a higher-priced option if
the reasons are lawful, relevant, proportionate and re-
corded.

14.14

FRIEAERRZREDN - RERERENTERZE G LR
7200RTRIAETTH ; TREBARSBETHE - ER
BEARRAX ER#A1,1008 TR UARRIE T 282 10,0008 T &
PREREE o (FHRREUAZHZERE - BRE—IRE
B SRR SRR RS ; IR0 IRE TREREER

BUEZEE FIRNFAXEERARESERAERE  S0EA
S—HREERR - EARX—MARRELDMOKRE ; W

EFSNRERBE—RIR » REMSERRE  so8ER » 1%
RERAERERANEZ - REZERMIFRRES ; E

A% ~ 18R ~ BRI A R 0 ZEENERAGIEER
SEBGE -

Procurement as a controlled legal process

PRIB IR R S IR T

Procurement and contract control gates ~ #2249 1241 PY

-

Scope Authority Market test
T{EEEE e hizE
Outcome and Fund, limits and Quotes and

conflicts
RIERA SRR

specification
BRRFRE

vote

S« ERERRR
N

Contract Delivery Payment
24 3=t INEA
Price, risk and exit Milestones and Certification and
8% ~ RREARYE variation records
BIRMREE %8 R AT SR

threshold.

UNIRHE ~ BREHE WA © RERBHFERRAAEE IR
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Stop if authority, whole-project cost, quotation evidence or conflict disclosure is unclear. Never split one project to avoid a statutory

MELE o RiGHFARE—RE LUREHEE R
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Procurement should begin with a defined outcome
and specification, not with a preferred supplier's quo-
tation. The committee then identifies the statutory de-
cision-maker, fund, whole-project cost and quotation
requirements. Conflicts, referral benefits and related-
party interests are disclosed before evaluation. The
evaluation matrix should compare compliance, capab-
ility, methodology, programme, insurance, warranties,
exclusions, price and whole-of-life cost.

Bl4E AREFETEIAERZEZES
PRABFEERPRRERL R R BAYA - T FE YT HIERRYIRER
45 - ZEGHBHIIATERRE « B - BRBEBRAERRK
BEER o FIZEEZE « B F)m KRR S ) @ /A7E & A &

i o SMAGFEMEMELLRSHR ~ B~ B~ EBE -~ R R
& PHRER ~ BREEEMBHNE

GATE MINIMUM CONTROL RED FLAG
fl P9 RIEFES] =i
Scope Site inspection, deliverables, assumptions, interfaces and  Quotes cannot be compared or exclude obvious
EHE acceptance criteria. interfaces.

TUZIRE ~ ) ~ RR ~ NMERBUER o HREARAILLE S BEFRRARE T H ©
Market Comparable invitations, declared relationships and The manager controls the tender and recommends a
Thig documented scoring. related supplier without disclosure.

AIELEBUEEE ~ ERRIRBARRECHRETS © BIE A EHIBR T R IR EE T HER RA (L AE R o
Contract Scope, price, GST, term, programme, insurance, variation, Purchase order is used for complex or high-risk
244 defect and termination clauses. works.

HiE ~ B ~ GST ~ HAPR ~ EE - RIR « B8 « FAFERAZ LR EHEE R TREFERREE -

%’A’ o
Payment Milestone evidence, independent certification where Full prepayment, undocumented variation or invoice
e proportionate, retention and final handover. exceeding authority.

BEREEE « BTBAIEIIINGE « REMRERAIIE o 2ERTAM ~ Recir S E ol S BHIRHE o
14.15

Contract governance and contractor performance

PR E ROR W R R

A committee should manage the contract actually
signed, not the relationship the parties remember. For
every material engagement, prepare a contract ab-
stract recording parties, services, frequency, stand-
ards, reporting, remuneration, indexation, options, in-
surance, commissions, subcontracting, assignment,
variation, default, dispute and termination rights. Diary
every notice and option date well before it becomes
irrevocable.
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ZEGREEEREEZY > MIERHETHRE - 817
EAZMIRRIFROME » B8R  IRF ~ 58F - 1]
2 IRE S W BRI B R A28
EE  BE - BY - FEARIEE - FRE RN RER RS
BEAAEERRFLABRE
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Performance management should use contemporan-
eous evidence and natural justice. Define the require-
ment, collect dated evidence, identify the contractual
clause, invite a response, decide a proportionate ac-
tion and monitor cure. Do not use an owner's com-
plaint as proof, or a committee member's private
promise as a variation. For management-rights en-
gagements, specialist advice should be obtained be-
fore issuing breach, remedial, transfer or termination
material.
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14.16 Minutes, records, the data room and privilege / €408 ~ IHELH: » BRI E R AREHHE

Standard Module section 71 requires full and accurate
minutes and records of motions. The record should
state date, time, place, attendees and capacity, prox-
ies, submitted motions, animal-request details where
relevant, exact motion wording, votes for and against,
documents tabled, closing time, next meeting and
secretary contact. Copies are generally given to com-
mittee members and owners within 21 days. A separ-
ate action register tracks implementation; it does not
replace the statutory record.

The data room should be owned and controlled by the
body corporate, use stable names and versioning, and
separate permanent records, contracts, finance, in-
surance, assets, claims and privileged legal material.
Body corporate records are generally accessible un-
der the statutory regime; confidentiality labels alone
do not remove access rights. Legal professional priv-
ilege depends on purpose, lawyer-client character
and maintained confidentiality. Circulation should
therefore be deliberate and legal advice sought before
withholding or widely distributing sensitive material.
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REVIEW FREQUENCY
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Decision + action

SRS+ {78 closure.
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Contracts Parties, scope, cost, term, options, notice dates, insurance and
B0 status.

Resolution, authority, owner, deadline, status, evidence and

Each meeting; monthly exception
report.
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Monthly; formal annual review.
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Conflicts + gifts

HZe+Fli step.

Person, interest, item, disclosure date, abstention and management
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Before every affected decision.
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REGISTER ESSENTIAL FIELDS REVIEW FREQUENCY
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Assets + Asset, location, condition, maintenance, warranty, inspection and Quarterly; after every major
compliance statutory date. project.
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Communications, privacy and defamation control
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Committee communication should be factual, neces-
sary, proportionate and tied to a lawful purpose. Sep-
arate the public owner update from the confidential
working file. Do not circulate allegations, health in-
formation, arrears details, surveillance images or legal
advice merely because they were discussed. The
code prohibits unfair or unreasonable disclosure,
while record-access legislation may require access
through a controlled statutory process.

» Report the decision, authority, practical
consequence and next step; avoid personal
commentary.

» Use neutral subject lines and assume every email
may become a body corporate record.

» Channel media, insurer, regulator and lawyer
communications through a named spokesperson.

» Correct material errors promptly without rewriting
the historical record.
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By-law administration and owner applications

BT EEHA

By-law administration starts with the registered by-
law, not a customary rule or committee preference.
For an approval application, identify the approving
body, information required, decision period, lawful
conditions and record. For an alleged breach, identify
the precise by-law, collect admissible evidence, dis-
tinguish a continuing from a likely future contraven-
tion, give the correct statutory notice and allow a fair
response. A by-law cannot validly impose a penalty
merely because the committee regards the conduct
as undesirable.
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COMMITTEE DISCIPLINE

FILE EVIDENCE
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Intake Record date, applicant/complainant, lot, issue and Original request and acknowledgment.
00 requested outcome. IRGAREA R RER M o
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Legal test Read plan, CMS/by-law, legislation, prior approvals and Annotated authority note.
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Evidence + Use dated facts; invite missing information or a response Photographs, statements, reports and
response where fairness requires. correspondence.
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Decision + Exact motion, reasons, conditions, notice, diary and Resolution, notice, service evidence and
follow-up escalation route. closure record.
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Incidents, defects, safety and insurance
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Triage and preserve
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Safety - stop damage - evidence - notify insurer
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Identify the legal path
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Maintenance - approval - by-law - contract - insurance
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Decision - written notice - fair response period
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o Formal resolution
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Self resolution - conciliation - adjudication
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One file - one owner - one deadline
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An incident response separates immediate protection
from ultimate responsibility. First protect life and prop-
erty, stop continuing damage where safe, preserve
evidence and notify emergency services, the insurer
and relevant contractors. Then identify the plan
boundary, maintenance responsibility, contract, by-
law, defect, approval and insurance pathways. Do not
admit liability, destroy failed components or commis-
sion irreversible work beyond emergency necessity
before the evidence and insurance position are se-
cured.

For major defects, establish a privileged legal and
technical workstream where appropriate. Preserve
limitation dates, statutory warranty and insurance no-
tices, developer and contractor correspondence, ex-
pert independence, access rights and rectification
evidence. The committee should report verified facts
and funding implications to owners without preju-
dicing claims. Settlement authority, releases and con-
fidentiality obligations must be approved by the
correct decision-maker.

14.20
Dispute strategy and escalation
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A dispute file begins with an outcome, authority and
evidence plan. Identify the parties, legal issue, de-
cision under challenge, limitation or response date,
relevant records, commercial objective, likely cost and
settlement authority. The usual BCCM pathway is
reasonable self resolution, then conciliation and, if un-
resolved or unsuitable, adjudication. Urgent interim re-
lief, court or tribunal proceedings and contractual
processes require separate advice.

» Use one chronology and one indexed evidence
bundle; distinguish fact, allegation and opinion.

» Record without-prejudice and settlement
communications in a controlled location.

« Set decision gates for legal spend, expert scope,
offers, proceedings and settlement.

 After resolution, update contracts, by-laws, asset
controls and communications so the dispute does
not recur.
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14.21

The first 9o days of a new committee
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PERIOD PRIORITY ACTIONS PARTNER'S CONTROL QUESTION
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Days Confirm members, offices, module, CMS, delegations, bank access, Who can decide, sign, pay and

1-14 insurer, manager, records and urgent dates. communicate today?
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Days Adopt meeting calendar, conflicts register, action register, contract Can every current obligation be found
15-30 register, procurement protocol and incident matrix. and assigned?
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Days Review cash, arrears, budget, sinking-fund forecast, insurance, major  What could cause uninsured loss,
31-60 assets, defects, claims and contractor exceptions. service failure or a special levy?
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Days Publish priorities, approve a 12-month work plan, close legacy actions What will owners be able to measure at
61-90 and commission proportionate specialist advice. year-end?
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Annual governance calendar and assurance cycle
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The committee should operate to a 12-month assur-
ance calendar rather than reacting only to meetings.
Monthly review covers cash, arrears, actions, incid-
ents, claims, contracts and compliance. Quarterly re-
view tests risk, asset condition, procurement, deleg-
ated authority and forecast variance. Annual review
prepares the AGM, elections, budgets, insurance,
sinking-fund forecast, contract strategy, records han-
dover and the next committee’s priorities.
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Decision drafting, minutes and the committee dashboard
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Good governance becomes repeatable when the
committee uses standard drafting structures. A motion
should state the legal act to be done, the amount and
fund, the counterparty, the authority to sign, the limits
on variation, the implementation timing and the report-
ing record. Minutes should record the decision and
prescribed facts; a decision memorandum may separ-
ately record fuller reasons where the issue is com-
plex, sensitive or likely to be challenged.
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Minute Attendance, quorum, disclosures, exact motion, amendment, votes, result,  Can the statutory process be
e T tabled documents and implementation hold. reconstructed?
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entry evidence, status and closure. visible before loss occurs?
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DASHBOARD

MEASURE GREEN AMBER OR RED

BRIRIEE Eog=) HBFLAE

Contracts Dates, insurance, performance and Expired insurance, missed notice, scope drift or
244 variations current. undocumented variation.

Assets + risk
BE+ AR
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Inspections, maintenance and claims on

plan.
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Important notice
R

This guide is general educational information. It is not
legal, financial, tax, building or investment advice, and
it does not create a lawyer—client relationship. Prop-
erty and body corporate outcomes turn on the partic-
ular contract, title, survey plan, community manage-
ment statement, applicable regulation module and the
law in force at the relevant time.

Obtain independent Queensland legal advice before
signing a contract, waiving a condition, settling, or
buying management rights. Where the English and
Chinese texts differ, the English text governs.
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